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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
OF

VILLA ROSA

IF YOU PURCHASE A MANOR HOME IN THIS COMMUNITY, YOU WILL BE LIVING
IN A BPECIAL TAXING DISTRICT KNOWN AS THE THOUSAND CAKS COMMUNITY
DEVELOPMENT DISTRICT (THE “DISTRICT) AND WILL BE SUBJECT TO
ADDITIONAL COSTS. SPECIAL ASSESSMENT BONDS WILL BE ISSUED BY THE
DISTRICT TO FINANCE CERTAIN COMMUNITY WIDE INFRASTRUCTURE. SUCH
BONDS WILL BE PAYABLE BY SPECIAL ASSESSMENTS LEVIED AGAINST ALL
MANOR HOMES IN THIS DEVELOPMENT. THESE SPECIAL ASSESSMENTS WILL
APPEAR ON YOUR TAX BILL EACH YEAR FOR NOT MORE THAN 30 YEARS FROM
THE FIRST INSTALLMENT AS A NON-AD VALOREM ASSESSMENT. THESE
SPECIAL ASSESSMENT WILL BE IN ADDITION TO OTHER PROPERTY TAXES
AND ASSESSMENTS. THE ANNUAL SPECIALS LEVIED ON EACH MANOR HOME
TC PAY DEBT SERVICE ON SUCH BONDS 1S ESTIMATED TO BE $550,00 PER
YEAR ($45.84 EACH MONTH). UNDER CERTAIN CIRCUMSTANCES, YOU MAY
PREPAY YOUR ASSESSMENTS. PALM BEACH COUNTY DOES NOT LEVY THESE
SPECIAL ASSESSMENTS. CONTACT SPECIAL DISTRICT SERVICES, INC. AT
(561) 630-4822 FOR MORE INFORMATION REGARDING THESE SPECIAL
ASSESSMENTS, YOUR PREPAYMENT RIGHTS AND A GOOD FAITH ESTIMATE OF
THE ANNUAL OPERATION AND MAINTENANCE ASSESSMENTS THAT THE
DISTRICT MAY ALSO LEVY,
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This Instrument Prepared By:

Juan E. Rodriguez, Esquire

SALOMON, KANNER, DAMIAN & RODRIGUEZ, F.A.
2550 Brickell Bay View Centre

80 5.W. Bth Street

Miami, Florida 33130

DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF VILLA ROSA

THIS DECLARATION,

Made on the date hereinafter set forth by D.R. HORTON, INC., a Delaware
corporation, whose mailing address is 1192 East Newport Center Drive, Suite 150,
Deerfield Beach 33442, hereinafter referred to as "Declarant”,

WITNESSETH:

WHEREAS, Declarant is the owner in fee simple of the property described in
Exhibit "A" located in Palm Beach County, Florida; and

WHEREAS, Declarant will convey Lots, as the term is hereinafter defined, in the
said property, subject to certain covenants, conditions, restrictions, reservations, liens
and charges as hereinafter set forth;

NOW THEREFORE, Declarant hereby declares that all of the above described
property is hereby made subject to the following easements, rastrictions, covenants and
conditions, all of which are for the purpose of enhancing and protecting the value,
desirability, and atiractiveness of the real property. These easements, covenants,
restrictions, and conditions shall run with the real property and shall be binding on all
parties having or acquiring any rights, title or interest in the described property or any
part thereof, and shall inure to the benefit of each owner thereof.

ARTICLE |
DEFINITIONS
Section 1. “Aricles of Incorporation” shalf mean and refer fo the Articles of
Incorporation of Villa Rosa Homeowners' Association, Inc., all exhibits which are

attached thereto and made a part thereof, and shall include such amendments, if any,
as may be adopted from time fo time pursuant to the terms thereof.

Section 2. “Association" shall mean and refer to Villa Rosa Homeowners'
Association, Inc., a non-profit Florida corporation, its successors and assigns.

Section 3. "By-Laws" shall mean and refer fo the By-Laws of Villa Rosa
Homeowners' Association, [nc., all exhibits which are attached thereto and made a part
thereof, and shall include such amendments, if any, as may be adopted from time to
time pursuant to the terms thereof.

Section 4. 'Common Area" shall mean all real property owned by the
Association for the common use and enjoyment of the members of the Association and
all improvements constructed thereon, and includes the Limited Common Area as
hereinafter defined and specifically excludes the Lois as such term is hereinafter
defined.

Section 5. "Declarant” means D.R, Horton, Inc., a Delaware corporation, or any
successor of Declarant who may be assigned all or a part of the rights and obligations
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of Declarant pursuant to a written assignment executed by Declarant and recorded
among the Public Records of Palm Beach County, Florida. [f Declarant assigns only a
portion of its rights and obligations as Declarant hereunder to an assignee, then the
tetm Declarant as used in this Declaration shall mean such assignee only when
necessary to give such assignee the rights and obligations of Declarant hereunder
which were assigned to such assignee to the same extent as if such assignee had been
the original Declarant, and said assignee shall not have any of the rights and obligations
of Daclarant hersunder which were not specifically assigned to such assignee.

Section 6. "Declaration” shall mean and refer to this instrument, together with
those exhibits which are attached heretc and made a part hereof and shall include such
amendments, if any, as may be adopted from time to time pursuant to the terms hereof,
The within Declaration may be referred to in any other document as Villa Rosa
Declaration of Covenants, Conditions and Restrictions.

Section 7. "Development Period” shall mean the period of time until the
Declarant has sold the last Lot within the Property or any property annexed to the
Property and becoming a part of the Property as provided herein to an outside
purchasar.

Section 8,  “Garage Easement” shall mean and refer to the exclusive
easement over and across a portion of a Garage Unit Lot (as hereinafter defined) for the
benefit of specific lots within Villa Rosa as designated in Article X, Section 3 below, for
the purpose of providing those delineated Lots within Villa Rosa other than Garage Unit
Lots with a garage to serve the Lot

Section 9.  "Garage Element" shall mean and refer to an element of a Manor
Home designated for garage purposes which may be included as a portion of certain
units with Villa Rosa. The Garage Element includes the garage floor and earth below
the garage door and garage floor, the garage door opener within such Garage Element
but excludes the wall, ceiling and foundation surrounding the Garage Element.

Section 10, "Garage Unit Lot” shall mean those certain Manor Home within Villa
Rosa wherein garages have been constructed on the ground level of the Manor Home.

Section 11(a). The term "Institutional First Mortgagee” means a bank, or savings
and loan association, or any insurance company, or credit union, or pension fund, or
real estate trust, or any other party which is engaged in the business of mortgage
financing, which owns or holds a first and prior mortgage encumbering a Manor Home,
and shail include any corporate subsidiary of such entity.

(b). The term "Institutional First Morigage" means a mortgage
executed in favor of a bank, or a savings and loan association, or any insurance
company, or credit union, or a pension fund, or a real estate trust, or any other party
engaged in the business of mortgage financing, which is a first and prior mortgage
encumbering a Manor Home.

Section 12. 'Limited Common Area" shall mean and refer to those parking
spaces designated as the parking spaces for a particular Lot and shall exclude those
parking spaces designated for guest parking, if any.

Section 13. "Lot" is a designated lot within the Property or any property annexed
thereto and becoming a part of the Property, conveyed or to be conveyed to an Owner
upon which there has been constructed or may be constructed a Manor Home,

Section 14. "Mancr Home" shall mean the single family dwelling unit constructed
onalot

Section 15. "Member" shall mean and refer to every person or entity who holds
membership in the Association.

Section 16. "Owner" shall mean and refer to the record owner, whether one or
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more persons or entities, of the fee simple title to any Lot which is a part of the Property,
including contract sellers, hut excluding those having such interest merely as security
for the performance of any obligations.

Section 17. "Plat' is Sierra Bay RePlat according to the Plat thereof recorded
amang the Public Records of Palm Beach County, Florida.

‘Section 18. "Properfy" or “Villa Rosa” shall mean and refer to the property
described in Exhibit "A", and such additions thereto as may hereafter be brought within
the jurisdiction of the Association and subject to the terms of this Declaration,

Section 19. ‘Rules” are collectively the rules and regulations which the Board of
Directors of the Association may promuigate or impose and thereafter modify, alter,
amend, rescind and augment any of the same with respect to the use, operation, and
enjoyment of the Property, though excluding the Common Area, ard any improvements
located thereon,

ARTICLE [l

PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Legal Description. The real property which is and shall be held,
transferred, sold, conveyed and accupied subject to this Declaration is located in Palm
Beach County, Florida, and is the property described in Exhibit "A”, and such additions
as may hereafter be brought within the jurisdiction of the Assaciation and subject fo the
terms of this Declaration, less the portions thereof dedicated and/or conveyed to other
entities,

Section 2, Application of Declaration. The Property shall be held, transferred,
sold, conveyed and occupied subject to the terms and conditions of this Declaration,
and any and all supplements and lawful amendments hereto and subject to the
applicable terms and conditions of the Declaration as specified therein and any and alt
supplements and lawful amendments thereto. By receipt of delivery of a deed 1o any of
the Property or other instrument evidencing ownership, whether or not it shall be sc
expressed in any such deed or other conveyance or adjudication, each Owner hereby
agrees to abide by and accept title to such portion of the Property and all terms and
provisions of this Declaration. The filing of this Declaration and subjecting the Property
to the covenants, conditions, restrictions, reservations, easements, liens and charges
contained herein shall not be construed in any way as inhibiting or prohibiting the
Ceclarant from conveying the Lots or improvements within the Property to third parties
free and clear of any covenants, conditions, restrictions, reservations, easements, liens
and charges, except for those specifically provided for in this Declaration. Lots so
conveyed by the Declarant to third parties shall be used and held by said third parties in
accordance with this Declaration.

Section 3. Additignal Properly. Additional property may become subjsct to this
Declaration in the following manner:

A. Future Phases. The Declarant shall have the right, so long
as there is a Class B Membership, without any consent of the Association
being required, to subject to this Declaration, additional properties as
future phases of Villa Rosa. The Supplemental Declaration may contain
such complementary additions and modifications of the covenants,
conditions, and restricticns contained in this Declaration as may be
necessary or convenient, in the judgment of the Declarant. Any such
modification shall have no effect on the real property described in Exhibit
"A" except as may be consistent with this Declaration.
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ARTICLE HI
MEMBERSHIP

Every person or entity who is a record Owner of a fee or undivided fee interest in
any Lot which is subject to the covenants, conditions, restrictions, reservations,
easements, liens and charges, of this Declaration, including contract sellers, shall be &
Member of the Association. The foregoing is not intended to include persons or entities
whao hold an interest merely as security for the performance of an obligation. No Owner
shall have more than ene membership for each Lot owned. Membership shall be
appurtenant fo a Lot and may not be separated from ownership of the Lot, Ownership
of a Lot shall be the sole qualification for membership. The Owner of record of each Lot
shall be subject to assessment by the Association, as hereinafter provided, and shail be
subject to enforcernent by the Association In accardance with the terms and provisions
of this Declaration,

ARTICLE IV
VCOTING RIGHTS
The Association shall have two classes of voling membership:

Class A. Class A Members shall be all those Owners as defined in Article 11l with
the exception of the Declarant, Class A Members shall be entitled to one vote for each
Lot In which they hold the interest required for membership by Article Hl. When more
than one person holds such interest in any Lot, all such persons shall be Merbers. The
vote for such Lot shall be exercised as they among themselves determine, but in no
event shall more than one vote be cast with respect to any Lot.

Class B. The Class B Member shall be the Declarant, its successors and
assigns. The Class B Member shall be entitled to three (3) votes for each Lot in which it
holds the interest required for membership by Arficle [Il, PROVIDED, that the Class B
membership shall cease and be converted to Class A membership on the happening of
either of the following events, whichever occurs earlier:

(@  when ninety (90%) percent of the Lots have been conveyed to
cutside third-party purchasers; or

(b) onDecember 31, 2012; or

()  Thirty (30) days after Declarant elects to terminate the Class B
membership.

ARTICLE V
PROPERTY RIGHTS

Section 1. Members Easements of Enjoyment. Every Member shall have a right
and easement of enjoyment in and to the Commoen Area and such easement shall be
appurtenant to and shall pass with the title to every Lot, subject to the following
provisions:

(@) The right of the Association, in accordance with its Aricles of
Incorporation and By-Laws, to borrow money for the purpose of improving
the Common Area, and In aid thereof to mortgage said Commaon Area and
the rights of such mortgagee in said Common Area shall be subordinate to
the rights of the Owners hereunder; the right to mortgage the Common
Area provided herein shall not become effective until a Manor Home has
been constructed upon each Lot within the Property and each Lot has

3.}

Book19135/Page1181 Page 5 of 74



(d)

()

U]

e))

(h)

0

(k)

been conveyed from the Declarant to a purchaser. No such rights to
mortgage shall be effective unless an instrument shall be signed by two-
thirds {2/3) of the Members other than the Declarant.

The right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority, or utility for such purposes
and subject to such conditions as may be agreed to by the Members. No
such dedication or transfer shall be effective unless an instrument signed
by Members entitled to cast two-thirds (2/3) of the votes of the Class A
membership and two-thirds (2/3) of the votes of the Class B membership,
if any, has been recorded, agreeing to such dedication or transfer, and
unless written notice of the proposed action is sent to every Member no
less then 30 days nor more than 60 days in advance of the duly called
meeting at which the vote on such dedication or transfer is held, provided
however that such dedication or transfer shall be subject to easement of
ingress and egress in favor of the Owners.

The right of the individual Members and/or Owners guests or invitees (and
not the individual Members and/or Owners) to use certain parking spaces
located in the Common Area, if any, as provi(_ied for in Secticn 3, hereln;

The right of the individual Members and/or Owners to use the mailbox
located in the Common Area and designated by the Association or the
Declarant for use by each Manor Home, as provided In Section 7 herein:

The right of the Declarant or the Association to establish, from time to
time, certain easements over the Common Area for utilities broadband
communications, cable television and other common services purposes:

The right of the Association to charge reascnable fees for the use of
designated facilities (if any} on the Common Area;

The right to the use and enjoyment of the Common Area and facilities
therson shall extend to all Members and their family, tenants, contract
purchasers and invited guests, provided there is delegation of the right of
enjoyment in accardance with the By-Laws and subject to regulation from
time to time by the Association in its Rules;

Existing easements and agreements of record;
Easements referred to in Article X hereof;

Access to certain Common Area within the Property may not be cbtained
from an Owner's or Member's Lot or other Common Area or publicly
dedicated streets or properties. Thus, to obtain access to certain
Cormmon Area for which access can not be obtained from the Owner's or
Member's Lot, other Common Area or publicly dedicated streets or
propetties, the Owner or Member shall need to obtain the permission of a
Lot Owner whose Lot is contiguous to said Common Area. The fact that a
Member or Owner shall not have access to certain Common Area from his
or her Lot, Common Area or publicly dedicated streets or properties does
not allow an Cwner to escape lability for assessments provided for in
Article VI of this Declaration; and

The other provisions of this Declaraticn, the Aricles and By-Laws.

Section 2, Title to the Common Area. Subject to the provisions of Article XIV,
Section 20, the Declarant hereby covenants for itself, its successors and assigns, that it
will convey fee simple title to the Common Area to the Association, free and clear of ali
encumbrances and liens prior to the conveyance of the first Lot to a third party. Subject
to the provisions of Article XIV, Section 20, the Association shall maintain the Common

Area.
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Section 3. Declarant’s Reserved Rights. Notwithstanding any provision herein to
the contrary the property rights under this Article V shall be subject to:

(8)  The right of the Declarant to execute all documents and take such actions
and do such acts affecting the Property which, in the Declarant's sole
discretion, are desirable or necessary to facilitate the Declarant's actual
construction of development of the Property. However, nothing contained
herein shall authorize the Declarant to take any action that would diminish
the rights of any lienholder or the holdsr of any mortgage on any Lot or on
the Common Area, take any action that will affect title to any of the Lots
after conveyance to third parties, or unilaterally change the Declaration,
Articles or By-Laws after the Class B Membership has terminated;

() Easements of record on the date hereof and any easements which may
hereafter be granted by Declarant fo any public or private utilities or
governmental bodies for the installation and malntenance of cable
television, electrical and telephone conduits and lines, sewers or water
pipes, or any other utilities or services to any Lots within the Property or
any portion of the Common Area or such easements as Ceclarant may
determine are necessary or beneficiat for the maintenance or preservation
of the Property;

(¢} The Declarant shall have full rights of ingress and egress to and through,
over and about the Common Area during such time as the Deciarant is
engaged in any construction or improvement work on or within the
Property, and shall further have an easement thereon for the purpose of
the storage of materials, vehicles, tools, equipment, ete., which are belng
utilized in such development or construction; and

(d}  The Declarant shall have fult right to assign all of its right, title and interest
in the Property both as Declarant and as a member of the Association to
another party by the execution and recording of a proper instrument in the
Public Records of Palm Beach County, Flerida. This provision shalt not,
however, be construed to allow Declarant to assign a membership in the
Association in a transaction separate from ownership of a Lot

Section 4. No Dedication to Public Use. Nothing contained in the within
Declaration shail be construed or be deemed to constitute a dedication, express or
implied, of any part of the Common Area to or for any public use or purpose
whatsoever.

Section 5. Incorporation of Easements by Reference. Reference in the

respective deeds of conveyance, or any martgage or trust deeds or other evidence of
obligation, to the easements and covenants herein described shall be sufficient to
create and reserve such easements and covenants to the respective grantees,
mortgagees or trustees of said parcels as fully and compiletely as though said
easements and covenants were fully recited and set forth in their entirety in such
documents.

Section 6. Mailbox on Common Areas. There will be lccated on portions of the
Common Areas, to be designated by Declarant in accordance with United States Postal
Service requirements, mailboxes to serve certain Lots which shall be designated by the
Declarant or the Association,

Section 7. Surface Water Management. 1t is acknowledged the surface
water management, drainage and storage system for the Property is one integrated
system, and accordingly those portions contained within the Property shall be conveyed
to the Thousand Oaks Community Development District and an easement is hereby
created over the entire Property for the surface water drainage and storage, and for the
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installation and maintenance of the surface water management, drainage and storage
systemn for the Property, provided however that such easement shall be subject to
improvements constructed within the Property as permitted by confrolling governmentat
authoriies from time to time. If pursuant to the permitting requirements of any
governmental authority the surface water management system for the Property is
required to provide drainage for any other property, such other property shall have an
easement for drainage purposes into the surface water management system for the
Property, The sudace water management, drainage, and storage system of the
Property shall be developed, operated, and maintained in conformance with the
requirements of, and any permils or approvals issued by the South Florida Water
Management District and any other controlling governmental autherity. The Thousand
Oaks Community Development District shall maintain as a regular expense the entire
surface water management, drainage, and storage system for the Property, including
but not limited to all lakes and canals, swale areas, retention areas, culverts, pipes,
pumps, cafch basins, and related appurtenances, and any littoral zones in any lakes or
other waterway, regardless of whether or not same are natural or man-made within the
Property or are owned by the Association. Such maintenance shall be performed In
conformance with the requirements of any governmental authority, and an easement for
such mafntenance is hereby created. The Thousand Oaks Community Development
District will have the right, but not the obligation, to maintain any portion of the surface
water management, drainage, and storage system for the Property which is owned
and/or maintained by any controlling governmental authority, or which is outside of the
Property. The Thousand Oaks Community Development District will have the right to
enter into agreements with any controlling governmental authority or any other propetty
owner or association for the common maintenance of the surface water management,
drainage, and storage system serving the Propery and any other property. The
Property shall be required to accept surface water drainage from any other property
pursuant to the requirements of any controlling governmental authority and an
easement for such drainage is hereby created, and in connection therewith the
Thousand Oaks Community Development District will have the right, but not the
obligation, to maintain any portion of the surface water managament system for such
other property reasonably required in connection with the maintenance or operation of
the surface water management system for the Property.

ARTICLE V]
COVENANT FOR MAINTENANCFE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments to be
Paid to the Association. The Declarant, for each Lot owned by it within the Property,
hereby covenants, and each Owner of any Lot by acceptance of a deed therefor,
whether or not it shall be so expressed in any such deed or other conveyance (including
any purchaser at a judicial sale), is deemed to covenant, which covenant shall run with
the land and be binding on every Owner, and agrees to pay to the Association: (1) any
regular assessments or charges; and (2) any special assessments for improvements, or
to fund any deficits between the amount collected for regular assessments in
accordance with the capital annual budget and the amount determined necessary by
the Assoclation for the proper management and maintenance of the Common Area,
together with other costs and/or expenses levied or imposed against the Association or
property of the Association; and (3) any regular assessments or charges to effect
payment of property taxes which may be assessed against Common Area or any
personal property which may in the future be owned by the Association. Such
assessments sha!l be fixed, established and coliected from fime to time as hereinafter
provided. The regular and special assessments, together with such interest thereon
and costs of collection thereof, including attorney's fees, as hereinafter provided and
any applicable late fee imposed by the Board of Directors of the Association, shall be a
charge on the Preperty and shall be a continuing lien upon any Lot against which each
such assessment is made, and said lien may be enforced in the same manner in which
mortgages are enforced. Each such assessment, together with such interest, costs
(including applicable late fees), and reasonable attorneys’ fees for its collection,
including attorneys’ fees involved at all appellate levels and whether or not suit is
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instituted, shall also be the personal obligation of the parson or entity who was the
Owner of the Lot at the time when the assessment becomes due.

Section 2. Purpose of Assessments. The assessments to be fevied by the
Association shall be used exclusively for the purpose of prompting the recreation,
health, safety, and welfare of the residents of the Property and shall specifically include,
but not limited to: the maintenance and operation of the private roads serving the
Property; maintenance of all lighting and parking factiities in the Common Areas' the
payment of taxes and insurance for the Common Areas; payment for the improvement
and maintenance of the Property, and services for facilities related to the use and
enjoyment of the Common Area.

Section 3. Basis of Annual Assessments. Until December 31, 2005 the quarterly
assessment shall be the amount as set forth in the initial budget of the Association for
its initial year of operation. From and after January 1, 2008, the annual assessment
shalt be determined in accordance with the Articles of Incorporation and By-Laws of the
Asscciation taking into account current maintenance costs and future needs of the
Asscclation. The maintenance costs shall include and shalt mean all operating costs of
the Association, maintenance costs of the Common Area, payment of insurance
premiums for the Common Area, payment of any personal property taxes on the
Common Area, and obligations with respect to the Manor Home. The annual
assessment shall also include a sum required to provide an adequate reserve fund for
the maintenance, repair and replacement of the Common Areas and any improvements
therecn, if any, or any personal property owned by the Association or obligations of the
Assoclation for the repainting of the exterior of the Manor Home, and for which
payments are to be made in regular installments rather than by special assessment.
Reserves will not be funded by the Declarant for the Lots Declarant owns so long as
Deciarant Is guarantesing any deficit pursuant to Section 13 herein.

Section 4. Special Assessment for Capifal Imprevements. !n addition to the
annual assessment authorized above, the Association may levy in any assessment
year, a special assessment applicable to that year only, for the purpose of defraying, in
whole or in part, the cost of any construction or reconstruction, unexpected repair or
replacement of a described capital improvement upon the Common Area, including the
necessary fixtures and perscnal property related thereto, PROVIDED that any such
assessments shall have the assent to the majority of the votes of each class of
Members who are voting in person or by proxy at a meeting duly called for this purpose,
written notica of which shall be sent to alt Members not less than 15 days nor more than
60 days in advance of the meeting setting forth the purpose of the meeting.

Section 5. Uniform Rate of Assessment. Both annual and special assessments
must be fixed at a uniform rate for all Lots and may be collected on a monthly, quarterly
or semi-annual basis as determined by the Board of Direcfors. Payments of all
assessments will be made directly to the Association or its designated management
company and in no instance shall any mortgagees have the obligation to collect
assessments,

Section 6. Quorum for Any Action Authorized Under Section 4. At each meeting
called, as provided in Sectlon 4 hereof, the presence of the meeting of Members or of

proxies entitled to cast 30% of all the votes of each class of Membership shall constitute
a querum. if the required quorum is not forthcoming at any meeting, another meeting
may be called, subject to the notice requirements set forth in Section 4 and the required
quorum at any such subsequent meeting shall be one-half (¥2) of the required quorum at
the preceding meeting, Mo such subseguent meeting shall be held more than sixty (60)
days following the preceding meeting.

Section 7. Date of Commencement of Annual Assessments. Due Dates. The
annual assessments provided for herein shall commence as to a Lot en the conveyance
by the Declarant of a Lot; provided, however, that notwithstanding anything to the
contrary contained above, the Owner of a Lot shall pay 1/50th of the annual assessment
as to a Lot until a Certificate of Qccupancy is issued for the Manor Home constructed on
the Lot or until the Manor Home is cccupied by an Owner, whichever first occurs. The
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first annual assessment shall be adjusted according to the number of months remaining
it the calendar year. The Board of Directors of the Association shall fix the amount of
the annual assessment against each Lot at least thirty (30) days in advance of each
annual assessment period. Written notice of the annual assessment shall be sent to
every Owner subject thereto. The due date shall be established by the Board of
Directors. The Board of Directors, if necessary to insure cash flow, may institute
reasonable late payment fees for monthly payment of the annual assessment, The
Asscciation shall upon demand at any time furnish a certificate in writing signed by an
officer of the Association seiting forth whether the assessments on a specified Lot have
been paid. A reasonable charge may be made by the Board for the issuance of these
certificates.  Such certificate shall be conclusive evidence of payment of any
assessment therein stated to have been paid.

Section B, Effect of Nonpayment of Assessments: If any installment of the

regular assessment is nof paid within when due, as extended by grace periods provided
hereunder, the Board of Directcrs may mail an aceeleration notice to the Qwner and to
each Institutional First Mortgagee which has requested in writing & copy of the notice.
The notice shall specify (1} the fact that the installment is delinquent, (i) the action
required to cure the default, (lll) a date, not less than fifteen (15) days from the date the
notice is mailed to the Owner, by which such default must be cured, and (iv) that failure
to cure the default on or before the date specified in the rotice may result in
acceleration of the balance of the installments of the regular assessments for the then
current fiscal year. If the delinquent instaliment(s) of regular assessments and any
charges thereon are not paid in full on or before the date specified in the notice, the
Board of Directors at its option may declare all of the unpald balance of the annual
regular assessments to be immediately due and currently due and payable upon written
notice of such election by the Association, which may enforca the collection thereof and
all charges thereon in the manner authorized by law and this Declaration.

Any Payments made to the Asscciation by any Owner shall be applied or be
disbursed by the Association, in order, for (i} any sums advanced and paid by the
Association for taxes and payment of account of superior morigages, liens, or
encumbrances which may have been advanced by the Association in order fo preserve
and protect it assessment lien; (if} reascnable attorneys' fees and costs incurred by the
Association incidental \to the reasonable collection of assessments and other monies
owed to the Association by the Owner for the enforcement of its assessment lien; (jii)
interest on any assessments or other monies due to the association, as provided herein;
and (v} any unpaid assessments owned to the Association with application to the oldest
assessments first. No Owner may waive or otherwise escape lability for the
assessments provided for herein by non-use of the Common Area or abandonment of
his Lot,

Section 9. Special Assessment Against a Particular Owner of Lot. In the event
an Qwner of any Lot in the Property shall fait to maintain the premises and the
improvements situated thereon in a manner satisfactory to the Board of Directors, the
Association, after approval by a majority vote of the Board of Directors, shall have the
right, through its agents and employees, to enter upon said parcel and to repalr,
maintain, and restore the Lot and the exterior of the buildings and any other
improvements erected thereon. The costs of such exterior maintenance to which such
Lot Is subject. Netwithstanding any term or provision to the contrary, the Declarant will
not be responsible or fiable for sald special assessment on any Lot or Townhome
owned by Declarant.

Section 10. Transfer of Propertv After Assessment. The Association's lien shall
not be affected by the sale or transfer of any Property, in the event of any such sale or
transfer, both the new owner and the prior owner shalf be jointly and separately {iable
for all assessments, interest and other costs and expenses owed to the Association
which are attributable to the Property purchased, bought or fransferred to new such new
ocwner,

Section 11. Subordination of the Lien. The lien of the assessments provided for
herein shall be superior to all other liens save and except tax liens, and the liens of any

10

-

Book19135/Page1186 Page 10 of 74



bona fide Institutional First Mortgage to an Institutional First Mortgagee, provided,
however, that said mortgage liens are first fiens against the property encumbered
thereby, subject only to tax liens. The Association’s lien or its rights 1o lien for any
assessments, interest, expenses or other monies owed to the Association by any
Owner will be extinguished by the lien of an Institutional First Mortgage through
foreclosure or a deed in lieu of foreclosure by an Institutional Mortgagee or by an
affiliate of subsidiary of an Institutional First Mortgagee. If the Association’s lien or right
to lien is extinguished by the lien of an Institutional First Mortgagee through foreclosure
or deed-in-lieu of foreclosure, then such sums due shall be common expenses
collectible from all Owners including the party who extinguishes the Association's lien
and its successars and/or assigns.

Section 12. Exempt Property. The following Property subject to this Declaration
shall be exempt from the assessments created herein: (a) any portion of the Property
dedicated to and accepted by a local public authority; (b} the Common Area; (¢) any
portion of the Property which is designated and/or reserved for easements; and (d} any
portion of the Property owned by a charitable or non-profit organization exempt from
taxation by the [aws of the State of Florida. However, no land or improvements devoted
to dwelling use shall be exempt from said assessments.

Section 13. Declarant's Guarantee of Deficit. Notwithstanding any provision that
may be contained to the confrary in this Declaration, for as long as Declarant is the
cwner of any Lot, the Declarant shall not be liable for assessment against such Lot,
provided that the Declarant funds any deficit in operating expenses, exclusive of
reserves, cost of capital improvements and non-budgeted repairs or replacement and
management fees (if the Declarant is entitled to same). For the purposes hereof, a
deficit shall be computed by subtraction from said expenses {exclusive of the items
described in the foregoing sentence} ail assessments, contributions and other sums
received or receivable by the Association. The Declarant may not earlier than the time
that 90% of the Lots contained within the property described in Exhibit "A" have been
cenveyed to outside third party purchasers commence such assessments to Lot(s) that
it owns and thereby automatically terminate its obligations to fund a deficit in the
cperating expenses of the Association, or any time or from time to time elect again to
fund deficits as aforesaid. When all Lots within the Prcperty are sold and conveyed to
purchasers, the Declarant shall have no further liability of any kind to the Association for
the payment of assessments or deficits other than those that arose to prior to such time.

Section 14. Surface Water Management System. The Thousand OCaks
Community Development District is responsibie for assessing and collecting fees for the
operation, maintenance, and if necessary, replacement of the Surface Water
Management System.

ARTICLE Vi
CAPITAL CONTRIBUTION

At the time of the closing of a Manor Home pursuant to an otiginal sale by the
Declarant, each purchaser shall pay to the Declarant ch behalf of the Association a sum
equal to the aggregate of Two Hundred Fifty and No/100 ($250.00) Dollars as the
amount of working capital contribution. These monies (hereinafter called "Capital
Contribution" shall be the Association’s property, and shail be held by the Association
through its Board of Directors, pursuant to the powers described in the Articles and By-
Laws. The Capital Contribution shall be deemed ordinary association income and need
not be ssparated from or held or applied differently than assessments. No refund of a
Capital Contribution will be made on re-sale.

ARTICLE Vit
ARCHITECTURAL CONTROL

Section 1, Review of Proposed Construction, Subject to Section 2 below, no
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improvement or alteration of any kind, including, but not limited to, a fence, wall or other
addition, structure, or equipment (including landscaping, antennas, awnings, and
shutters) shall be installed, painted, erected, removed or maintained within the Property,
until the plans and specifications showing the nature, kind, shape, height, materials and
location of the same shall have been submitted to, and approved in writing by, a
majority of the Board of Directors of the Association. The Board of Directors of the
Association shall approve propesals or plans and specifications submitted for its
approval only if it deems that the construction, alterations or additions contemplated
thereby in the locations indicated will not be defrimental to the appearance of the
surrounding area of the Property and that the appearance of any improverent or other
structure affected thereby will be in harmony with surrounding structures and
impravements (or the surrounding area contemplated by Declarant, if within the
Development Period) and it otherwise desirable. The Board of Directors of the
Association may condition its approval of proposals and plans and specifications as it
deems appropriate, and may require submission of additional plans and specifications
or other information prior to approving or disapproving material submitted, The Board of
Directors of the Association may also issue rules or guidelines setting forth procedures
for the submission of plans for approval. The Board of Directors of the Association may
require such detail in plans and specifications submitted for its review as it deems
proper, including, without limitation, floor plans, site plans, drainage pians, elevation
drawings and descriptions or samples of exterior materials and colors. Until receipt by
the Board of Directors of the Association of any required plans and specifications, the
Board of Directors of the Association may postpone review of any plans submitted for
approval. The Board of Directors of the Association shall have forty-five (45) days after
delivery of all required materials to approve or reject any such plans, and if not rejected
within such 45-day period, said plans shall be deemed approved. All changes and
alterations shall be subject independently to all applicable governmental laws, statutes,
ordinances, rules, regulations, orders and decrees. Any alteration or modification to the
location and/or placement of exterior walls of any Manor Hemes shall he further
conditioned on compliance with Metropolitan Palm Beach County ordinances and the
ohtaining of applicable governmental approvals, if any.

Section 2. No Waiver of Future Approvals. The approval of the Board of
Directors of the Association of any proposals or plans and specifications or drawings for
any work done or proposed, or in connection with any other matter requiring the
approval and consent of the Board of Directors of the Association, shall not be deemed
to constitute a waiver of any right to withhold approval or consent as to any similar
proposals, plans and specifications, drawings or matters whether subseguently or
additicnally submitted for approval or consent.

Section 3. Liability of the Board of Directors of the Association. No member of
the Board of Directors of the Assaociation (or Declarant) shall be liable to any Owner or
other person by reascn of mistake in judgment, failure to peint out deficiencles in pians,
or any other act or omission in connection with the approval of any plans. Any Owner
submitting plans hereunder by the submitting of same, agrees (i) not to seek any
damages or make any claim arising out of approval of plans hereunder, and (i) to
indemnify and hold the Board of Directors of the Assocciation, the Asscciation and
Declarant harmless from any cost, claim, damage, expense or liability whatsoever,
including attorneys’ fees and costs at all tribunal and appellate levels {and whether or
not suit is instituted), arising out of the approval of any plans regardless of the
negligence of the committee members, their representatives, or appointing entity.

Section 4. Inspection of Work. Inspection of work and correction of defects
therein shall proceed as follows:

(a) Upon the completion of any work for which approved plans are
required hereunder the applicant for such approval ("Applicant”)
shall give written notice of completion to the Board of Directors of
the Association.

(k)  Within thirty (30) days thereafter, the Board of Directors of the
Association (or its duly authorized representative} may inspect such
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completed work. [If the Board of Directors of the Association finds
that such work was not effected in substantial compliance with the
approved plans, it shall notify the Applicant in writing of such
noncompliance within such thirty (30) day period, specifying the
particulars of noncompliance, and shall require the Applicant to
remedy the same,

(¢)  If anoncompliance exists, Applicant shall remedy or remove the
same within & period of not more than forty-five (45) days from the
date of announcement of the Board ruling. If Applicani does not
comply with the Board of Directors of the Assaciation ruling within
such period, the Board, at its option, may either remove the
noncomplying improvement or remedy the noncompliance (an
easement therefor being hereby created), and Applicant shall
reimburse the Association, upon demand, for all expenses incurred
in connection therewith. This amount, together with interest
thereon at the rate of eighteen (18%} percent per annum from the
date the noncompliance was to have been remedied or removed,
the maximum iate fee allowed under Florida Statutes for each
month that a violation exists if payment is not made within thirty
(30) days after announcement, and ail costs and reasonable
attomeys’ fees incurred by the Association in collection,
enforcement or abatement, as appropriate {including attorneys’
fees incurred at ail appellate levels and whether or not suit is
instituted} shali be a personal obligation of Owner and shall not
pass to the successors in title of Owner unless expressly assumed
by such successcrs. Such amount (including interest, costs, late
fees and attorneys’ fees as provided above) shall also be a
continuing lfen and run with the land on the Owner's Property if
not paid within thirty (30) days after announcement and may be
enforced in the same manner in which mortgages are enforced by
foreclosure, or by bringing an action at law cr equity against the
Owner.

(d) If for any reason the Board of Directors of the Association fails to
notify the Applicant of any noncompliance within forty-five (45) days
after receipt of written notice of completion from the Applicant, the
improvement shall be deemed to have been made in accordance
with the approved plans.

Section 5. Variances. The Board of Directors of the Assaociation may authorize
variances from compliance with any of the architectural provisions of this Declaration
when circumstances such as topography, natural obstructlons, hardship, aesthetic or
environmental considerations may require. Such variance must be evidenced in writing
and must be signed by at least two (2) members of the Board of Directors of the
Association. ¥ such variances are granted, no violation of the covenants, conditions
and restrictions contained in this Declaration shall he deemed to have occurred with
respect to the matter for which the variance was granted. The granting of such a
variance shall not operate to waive any of the terms and provisions of this Declaration
for any purpose except as to the particular propery and particular provisions hereof
covered by the variance, nor shall it affect in any way the Owner’s obligation to comply
with all governmental laws and regulations affecting his use of the Lot and Manor
Heme, inciuding, but not lmited to, zoning ordinances and lof setback lines or
requirements imposed by any governmental or municipal authority.

Secticn 6. Architectural Conirol Committee, The Board of Directors of the
Association may assign all of its responsibilities under this Article VIII to an Architectural
Control Committee to be appointed by the Board of Directars of the Association.

Section 7. Declarant’s Exemption. Notwithstanding anything to the contrary, this
Article does not apply to the Declarant.
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ARTICLE 1X
LUSE RESTRICTIONS

Section 1. No Lot shalt be used except for residential purposes. No building
shall be erected altered, placed or permitied to remain on any Lot other than a Manor
Home.

Section 2. No structure of a temporary character, trailer, basement, tent, shack,
barn, shed or other out-building shall be used on any Lot at any time as a residence of
appendage to such residence, either temporary or permanent.

Section 3. No noxious or offensive activity shall be carried on upon any Lot, nor
shall anything be done thereon which may be or may become an annayance or
nuisance to the neighborhood within the Plat, or any matter which affects the health,
safety or welfare of the owners or occupants of the Property, in the Association's
reasonable discretion,

Section 4. No animals, livestock or paultry of any kind shall be raised, bred or
kept on any Lot, except that up to two {2) household pets in total {and not of each type)
consisting of dogs, cats or other household pets may be kept provided they are not
kept, bred or maintained for any commercial purpose. Furthermore, no household pet
shall be permitted outside of a Lot except on a leash and at all times under the control
of the Owner. Nc housshold pet shall be allowed to constitute a nulsance and each
Owner shall promptly remove and dispose of waste matter deposited by his or her
household pet through a proper sewage receptacie. The Board of Directors of the
Association shall have the right to promulgate Rules further restricting the keeping of
household pets,

Section 5. No sign of any kind shall be displayed to the public view on any Lot,
except one sign not farger than 3" X 5" and placed in one ground floor window or one,
second story window advertising that property is for sale or rent, or signs used by the
Declarant to advertise the Property during the construction and sale of Manor Home.
Once the Declarant has conveyed all Lots it owns within the Property, then the size of
the signs can be increased to not more than 18” x 24" to advertise that the property is
for sale or rent which sign is to be placed on one first fioor window or one second story
window.

Section 8. No Lot shall be used or maintained as a dumping ground for rubbish.
Al trash and garbage shail be regularly removed from each Lot and shall not be aflowed
to accumulate thereon. Trash, garbage or cther waste shall be kept in a sanitary,
covered containers. All equipment for the storage or disposal of such materials shall be
kept in a clean and sanitary condition. It no event shall such equipment and/or
containers be visible from the Common Area streets, from neighboring Property or
within property contained in the Plat, except for a reasonabie time immediately prior to
and after scheduled trash collection, and in all events in compliance with Metropolitan
Palm Beach County Code.

Section 7. No garments, rugs or any other materials may by hung, exposed or
dusted from the windows or from the front facade of any Manor Home. No clothes
drying or stering of any items may be permitted on any balconies of any Manar Home.
Further, no outside clotheslines or other facilities for drying or airing clothes shall be
erected in the front yard or back yard of any Manor Home,

Section 8. There shall be no parking on any portion of any sidewalk, grass or
street within the Property. There shall not be parked within the Property, any trailer,
commercial vehicle, recreafional vehicle, boat, rowboat, canoe or boat trailer. This
restriction shall not be deemed to limit service vehicles whose purpose Is to perform
maintenance and delivery service to the Lot Owners or the Association during normal
working hours or fer work performed for the Declarant or the Association which are
necessary in the development, maintenance or management of the Association, The
term "commercial vehicle” includes trucks and vehicular equipment or other vehicles
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which shail be used or which are ordinarily intended to be used for commercial
purposes or which contain materials regularly used in trade or business.

Section 9. Ne $eptic tanks or individual wells will be permitted on any Lot,

Section 10. No garage may be improved for purposes of making same a living
area, nar shall garage doors be removed except for replacement (in which case the
Owner must obtain approval of any replacement door from the Board of Directors of the
Association),

Section 11. No external window covering, reflective or other covering may be
placed or permitted to remain on any window of any bullding (either interior or exterlor)
without the prior written approval of the Board of Directors of the Association.

Section 12. No flags or banners other than one (1} American Flag which must be
displayed in a respactful manner and which is subject to reasonable standards for size,
placement and safety as may be adopted by the Association will be permitted. The
foragoing sentence shall not apply to the Declarant,

ARTICLE X

EASEMENTS
Section 1. [ngress and Egress and Utllity Easements. Easements for ingress

and egress and for the installation and maintenance of all utilities and drainage facilities
are reserved. The right is also reserved to the Declarant and the Association to create
additional utility easements by separate instrument as may be required from time to
time.

Section 2. Encroachment Easements, Notwithstanding any cther provisions
contained in this Declaration, in the event that any Manor Home, as constructed by the
Declarant on a Lot, encroaches upon any portion of the Common Area or adjoining Lot,
then a perpetual easement appurtenant to such Lot shall exist for the continuance of
any such encroachment on the Common Area or adjoining Lot. In the event any fence,
roof, overhanging roof, or portion of the Manor Home, as constructed upon any Lot by
Declarant, encroaches or overlaps upon any other Lot or the Common Area, then, in
such event, a perpetual easement appurtenant to the Lot upoh which the fence, roof,
overharging roof, or Manor Home is constructed shall exist for the continuation of any
such encreachment or overlapping upen the adjoining Lots and Common Area.

Section 3. Garage Easement. Garage Unit Lots have garages constructed on
the ground level of the Mancr Homes. Access for ingress and egress to and from
certain Lots is provided by a driveway, pedestrian access over and across Commaon
Area owned by the Association, and the Garage Easements. The purposes of the
driveway, pedestrian access, and Garage Easements shall be to provide the Lots other
than the Garage Unit Lots in Villa Rosa, each with its own garage which shall be
constructed on the ground level of the Garage Unit Lots, connected by a driveway to
and from the street ("Assoclation Tract"), adjoining the Garage Unit Lots, and to and
from its main entry. The diagram attached as Exhibit "B" hereto is a typical
representation of the driveway and pedestrian access easements over and across the
comer property and Garage Easement upon Garage Unit Lots. The respective
driveway and pedestrian access and Garage Easements for Garage Unit Lots shall be
limited to those portions of Garage Unit Lots and the Common Area upon which a
garage, driveway, and sidewalks are initfally constructed to serve each of those Lots.
The Garage Easements shall extend to the interior surfaces of the walls and ceitings for
purposes of affixing shelves, cabinets, and garage door openers.

The easements shall not apply to the garage constructed on the Garage Unit Lot
for the benefit of said Garage Unit Lot, or to any other portion of the Manor Home
constructed thereon, including, but not limitad to, any porticn of the Manor Home
constructed as a second story Manor Home over and above the driveway. A non-
exclusive two foot wide pedestrian easement is designated over the Commor Areas
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and the street to the side Lots dwelling entrance of Garage Unit Lots. The easements
described herein shall be exclusive easements for the benefit of the Lots described in
the next paragraph, respectively of each cluster building shall run with the land, and
shall be imevocable.

The Garage Easement over the Garage Unit Lot described below shall solely be
far the benefit of the Lots delineated next to the Garage Unit Lot below:

Lot 1 Block 1 Lots 283 Block 1

lot 1 Block 2 Lots 2&3 Block 2

Lot 1 Block 3 Lots 283 Block 3

tot 1 Block 4 Lots 283 Block 4

Lot 1 Block 5 Llots 28&3 Block 5

Lot 1 Biock 6 Lets 2&3 Black 6

Lot 1 Block 7 Lotis 283 Block 7

Lot 1 Block 8 Lots 2&3 Block 8

Lot 1 Block 9 Lots 283 Block 9

Lot 1 Block 10 Lots 283 Block 10
Lot 1 Block 11 Lots 283 Block 11
Lot 1 Block 12 Lots 283 Block 12
Lot 1 Bloeck 13 Lots 283 Block 13
Lot 1 Block 14 lots 2&3 Block 14
Lot 1 Block 15 Lois 283 Block 15
Lot 1 Block 16 Lots 28&3 Block 16
Lot 1 Bleck 17 Lots 283 Block 17
Lot 1 Block 18 Lots 283 Block 18
Lot 1 Block 18 Lots 283 Block 19
Lot 1 Block 20 Lots 283 Block 20
lot 1 Block 21 Lots 243 Block 21
tot 1 Block 22 tots 283 Block 22
Lot 1 Block 23 Lots 283 Block 23
tot 1 Block 24 Lots 2&3 Block 24
Lot 1 Block 25 Lots 253 Block 25
tot 1 Biock 26 Lots 283 Block 26
Lot 1 Block 27 Lois 283 Block 27
Lot 1 Block 28 Lots 283 Block 28
Lot 1 Block 23 Lots 2&3 Biock 29
Lot 1 Block 3C Lots 283 Block 30
Lot 1 Block 31 Lots 243 Block 31
Lot 1 Biock 32 Lots 2&3 Block 32
Lot 1 Block 33 Lots 283 Block 33
Lot 1 Block 34 Lots 283 Block 34
Lat 1 Block 35 Lots 283 Block 35
Lot 1 Block 36 Lots 283 Block 36
Lot 1 Block 37 Lots 283 Bilock 37
Lot 1 Block 38 Lots 283 Block 38
Lot 1 Block 32 Lots 2&3 Biock 39
Lot 1 Block 40 lots 283 Block 40
Lot 1 Block 41 Lots 283 Block 41
Lot 1 Block 42 Lots 283 Biock 42
Lot 1 Biock 43 Lots 283 Block 43
Lot 1 Block 44 Lots 283 Block 44
Lot 1 Block 45 Lots 283 Block 45
Lot 1 Block 46 Lots 283 Block 46
Lot 1 Block 47 Lots 283 Biock 47
Lot 1 Block 48 Lots 283 Block 48
Lot 1 Block 49 Lots 2&3 Block 49
Lot 1 Block 50 Lots 283 Block 50
Lot 1 Block 51 Lots 283 Biock 51
Lot 1 Block 52 lLots 283 Block 52
Lot 1 Block 53 Lots 283 Block 53
Let 1 Block 54 Lots 283 Block 54
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Lot 1 Biock 55 Lots 283 Block 55
lot 1 Bleck 58 Lots 2&3 Block 56
Lot 1 Block 57 Lots 2&3 Block 57
Lot 1 Block 58 Lots 2&3 Block 58
Lot 1 Block 58 Lets 283 Block 59
Lot 1 Block 60 Lots 28&3 Block 80
Lot 1 Block 61 lLots 283 Biock 61
Lot 1 Block 62 Lots 283 Block 62
Lot 1 Block 63 Llots 283 Block 63
Lot 1 Bleck 64 lots 2&3 Block 64
lot 1 Block 65 Lots 283 Block 85
Lot 1 Block 66 Lots 28&3 Block 66
Lot 1 Block 67 lots 2&3 Block 67

All within Villa Rosa.

The Owner of a non Garage Unit Lot to whom the Garage Easement has been
granted shall be responsible for the maintenance and repair of that portion of the
Garage Element of the Garage Unit Lot over which the Garage Easement serving the
non Garage Unit Lot has been granted. Additionally, as it is the intent of this
Declaration in creating the Garage Easement for the Owner of a non Garage Unit Lot to
have use of a garage, the Owner of the non Garage Unit Lot shall also be responsible
for the real estate taxes and Master Association assessments for that portion of the
Garage Element of the Garage Unit Lot over which the Garage Easement serving the
noen Garage Unit Lot has been granted.

Each Owner of a Garage Unit Lot shall have an easement over the walls and
ceiling of the Manor Home which borders such Garage Unit Lot for the purpose of
attaching fixtures, shelves, cabinets and garage door cpeners to the walls and ceilings
thereof and for the purpose of maintaining the electrical and utility lines servicing such
fixtures or other items.

THE OWNER OF THE GARAGE UNIT LOT, THE ASSOCIATION AND THE
DECLARANT SHALL NOT BE RESPONSIBLE OR LIABLE FOR ANY DAMAGE TOC
PERSON OR PROPERTY OVER THE GARAGE EASEMENT ON THE GARAGE UNIT
LOT AND ANYONE USING THE GARAGE EASEMENT WILL HAVE NO CLAIM
AGAINST THE GARAGE UNIT LOT OWNER, THE ASSOCIATION AND/OR
DECLARANT FOR ANY DAMAGE TO PERSON OR PROPERTY SUFFERED IN AND
ON THE GARAGE EASEMENT PROPERTY,

Section 4. Reciprocal Easements. An Easement Agreement has been recorded
In Cfficial Records Book 18784, Page 1820, of the Public Records of Palm Beach
County, Florida, granting an access easement over a portion of the Property in favor of
the property described in Exhibit C {the “Sonoma Property”).

ARTICLE XI
PROVISIONS RESPECTING MANCR HOME

Section 1. Wherever one Manor Home is separated from ancther by a common
walt or party-wall, the obligations of the Owners of each of the Manor Home with respect
to the party-wall shall be govemed by this Section. The pary-wall shall be the joint
obligation of each of the Owners of the adjoining Manor Home. Each Owner shall be
respansible for the repair and maintenance of the surface portion of the party-wall which
is contained within his Manor Home. Any repairs, maintenance and the like, including
repairs or maintenance to the paint, plaster or wall-board of the surface portion of the
party-wall which is contained within his Manor Home shall be the obligation of that
QOwner. The Owners shall be Jointly responsible for the structure of the party-wall, i.e.
repair or maintenance of concrete biock or mortar. Each of the Manor Home Owners
shall be responsible for keeping in force insurance respecting such party-wall. In the
event of damage or destruction to the party-wali, it shall be repaired as the common
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expense of each of the Owners thereof, said expense being divided equally. There
shall be no subrogation or contribution between such Manor Home Owners for the
negligence or negligent acts of the Manor Home Owners where such damage is fully
covered by insurance and to the extent of such insurance coverage. To the extent that
it is not covered by insurance, the negligent party shall bear the cost. This Agreement
shall be deemed the Party-Wall Agreement among and between each of the Qwners of
the Manor Home, their successors and assigns.

Section 2. In order to maintain a uniform appearance and tc maintain the high
standards of maintenance within the community, it shall be the duty and obligation of
the Association to undertake periodic exterior painting of all of the Manor Home. The
Association shall have the sole discretion to determine the time at which such painting
shall take place, the manner and color to be used. Re-painting of any individual Manor
Home, which is necessitated by deterioration of existing paint, shall also be the
responsibility of the Asscciation. However, the Association shall be entitled to
reimbursement from the Owner of the Manor Home where the painting is required as a
result of the deliberate or repeated acts of the Owner,

Section 3. [t shall be the duty of the Asscciation to maintain and cut the grass
and maintain the underground irrigation systern located on the Manor Home Owner's
property, the cost of such grass maintenance on the Manor Home Owner's property
being assumed by the Association for the benefit of the entire Property as if same were
Common Area, and such costs being considered with the budget as part of grounds'
maintenance. The Owner shall not plant any trees or shrubbery on his Lot without first
obtaining the prior written consent of the Association. The Association is hereby
granted an easement over and across the Owner's Lot for the purpose of maintaining
and cutting the grass, and the Owner shall not place any obstruction, fence, wail, tree or
shrubbery on such ground without the consent of the Asscciation, the said consent
being conditioned on the Association having free access to the property for the purpose
of maintaining and cutting the grass.

Section 4. On those Manor Home having a screen enclosure, each Lot Owner
shall be responsible for maintaining and repairing the screen enclosure in a clean,
sanitary, neat, safe and orderly condition. If any Lot Owner breaches these covenants,
the Association may enforce these covenants in accordance with the provisions of this
BPeclaration,

Section 5. Certain Manor Homes have balconies. Each Manor Home Cwner
having a balcony shall be responsible for maintaining and repairing the balcony so that
the balcony is in a clean, sanitary, neat, safe and orderly condition. . Additionally, each
Manor Home Owner shall be responsible for caulking and repairing and/or replacing any
windows and sliding glass doors in the Owner's Manor Home. if any Manor Home
Owner breaches these covenants, the Association may enforce these covenants in
accordance with the provisions of this Declaration.

Section 8, It shall be the duty of the Association to maintain and undertake
periodic repair of the roof and gutters, if any, of each Manor Home and the surface of
each drivestrip and the walkways, in crder tc maintain a uniform appearance and to
maintain the high standards of maintenance within the community. The Association
shall have the sole discretion to determine the time at which said maintenance shall
take place and the manner of its completion. The Association shall be entitled to
reimbursement frem the individual Owner where the maintenance is required as a result
of the deliberate or repeated negligent acts of the Owner.

ARTICLE Xl

PROVISIONS RELATING TO FIRST MORTGAGEES

Section 1. The following actions wili require the prior written approval of twa-
thirds (2/3) of the holders of record of Institutional First Morigages on Lots within the
Property, (based upon one vote for each Institutional First Mortgage owned): the
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abandonment, partition, subdivision, encumbrance, sale or transfer of the Common
Areas by the Association, other than the granting of easements for public utilities or for
other public purposes consistent with the intended use of such Common Areas; the
material change in the method of determining the assessment or cther charges that
may be levied against an Owner; the waiver or abandonment of any scheme of
regulation or the enforcement therecf, pertaining to the architectural design or contrel of
the exterior appearance of the Manor Home constructed upon the Property, or
pertaining to the maintenance of the Common Areas and any fences, driveways or
lawns located thereon; the fallure of the Association to maintain fire and extended
coverage on the Common Areas and any insurable improvements thereon in an amount
that shali not be less than one hundred percent (100%) of the insurable value, based on
the current replacement costs; the use of the insurance proceeds paid to the
Assoctiation for any loss to the Common Areas, or the improvements thereon, for any
purpose other than the repair, replacement or reconstruction of such Common Areas
and the improvements thereon; the amendmeant of the Declaration in any manner which
materially affects or impairs the rights of an Institutional First Morgagee; the
conveyance, encumbrance or hypothecation in any manner of the Common Areas.

Secticn 2. The helder of record of an Institutional First Mortgage on any Lot in
the Property may, singly or jointly with other Institutional First Mortgagees: pay the taxes
or cther charges which are in default, and who may or have become a charge against
the Common Areas; pay overdue premiums on hazard insurance policies for the
Commen Areas; or secure new hazard insurance coverage for the Common Areas after
lapse of the existing coverage. In the event any Institutional First Mortgagee makes any
of the aforementioned payments, such Institutional First Mertgagee shall be entitied to
immediate reimbursement from the Association for the payment advance, and such
Mortgagee shall be subrogated to the assessment and lien rights of the Association
against the Owners for the repayment of such advance, and the expense of making
such reimbursement to the Institutional First Mortgagee shall be deemed a common
expense of the Association.

Section 3. No provision of this Declaration shali be interpreted to give an Owner,
or any other party, priority over the rights of any Institutional First Mortgagee pursuant to
the terms of its Mortgage on any Lot on the Property in the event of a distribution to
such Owner of insurance proceeds or condemnation awards for losses to or a taking of
the Common Areas.

Section 4. Any Institutional First Mortgagee of a Lot on the Property who obtains
fitte to a Lot pursuant to the remedies provided in said Mortgagee's Institutional First
Mortgage on that Lot, or obtains tifle by deed in lieu of foreclosure, shall not be liable for
any unpald assessment or charges accrued against said Lot prior to the acquisition of
title to said Lot by such Mortgagee.

Section 5. The Institutional First Mortgagee of any Lot on the Property is entitled,
upen request, to written nofification from the Aassociation of any default in the
performance by the Institutional First Mortgage, of any of such Owner's obligations
pursuant to the terms of this Declaration, which default is not cured after sixdy (60) days
notice to such Owner.

Section 6. Any Institutional First Mortgagee who succeeds the Declarant in title
to any portion of the Property, or acquires fitle to any portion of the Property by way of
foreciosure, deed in lieu of foreclosure, or otherwise, shall be entitled to any exemption
from the terms or resfriction of the Declaration to the same extent that Declarant would
be exempt from such terms or restrictions.

Section 7. Any agreement for professional management, or any other contract
providing for services of the Developer may not exceed three (3) years. Any such
agreement must provide for the termination by either parfy without cause and payment
of termination fee on ninety (90) days or less written notice.

19

Book19135/Page1185 Page 19 of 74



ARTICLE Xl

LEASE AND OCCUPANCY RESTRICTIONS

Section 1. Leases. A Declaration of Covenant Restricting Resale or
Rental of Property (“Covenant”) has been or will be recorded in the Public Records of
Palm Beach County, Florida and will encumber each individual Lot. The form of said
Covenant is attached hereto as Exhibit D_and restricts the sale or rental of Lots and
Homes for cne (1) year after Closing. For more detailed information on said Covenant
reference should be made to the Covenant. Subsaquent to said one (1) year period, no
leases will be permitted on any Manor Home for the first year after a Manor Home is
conveyed by the Declarant to an Owner (other than Declarant) within the one (1) year
time period beginning to run on the date of closing of the conveyance of the Manor
Home by the Declarant to an Owner {(other than Declarant). All leases shall be in
writing, be approved by the Association and shall provide that the Association shall
have the right to terminate the lease in the name of and as agent for the lessor upon
default by tenant in observing any of the provisions of the Declaration, the Articles of
incorporation, By-Laws of the Association and applicable rules and regulations, if any.
Leasing of Lots and Manor Homes shall alse be subject fo the prior written approval of
the Association. The Association shall require an interview of the prospective tenant.
The Owner or lessee requesting the approval shall pay to the Association a fee of One
Hundrad and No/100 ($100.00) Dollars or an amount designated by the Florida
Statutes, whichever is greater, to cover the costs of reviewing the iease, examining
records and interviewing the tenpant. No lease shall be approved for a term of less than
six (8) menths, The prior written approval of the Associatien for a lease shall not apply
to Lots and/or Manor Homes acquired by an Institutional Mortgagee who has acquired
fitle to the Lot andfor Manor Home through foreclosure or deed in lisu of foreclosure.
The Owner will be jointly and severally liable with the tenant to the Asscciation for any
sum which is required by the Association to effect such repairs or to pay any claim for
Injury or damage to property caused by the negligence of the tenant. The Board of
Directors may by a majority vote establish a requirement that a sum of money not to
exceed One Thousand and No/100 ($1,000.00) Dollars or one month's rent, whichever
is greater, be deposited in escrow with the Association to repay any damage to the
Common Area or other portions of the Property resulting from acts or omissions of
tenants (as determined in the sole discretion of the Association). The number of
occupants must comply with the Palm Beach County Code regarding the size of the
Manor Home,

ARTICLE X|V

GENERAL PROVISIONS

Section 1. Covenants Run With Land. All restrictions, reservations, covenants,
canditions and easements contained in this Declaration shall constiiute covenants
running with the land, and all grantees, devisees, or mortgagees, their heirs, personal
representatives, successors and assigns, and all parties claiming by, through or under
such persons, agree to be bound by the provisions of (a) this Declaration of Cavenants,
Caonditions and Restrictions, and (b) the Articles of Incorporation and By-Laws of the
Association. The Association shall be the entity responsible for the operation and
maintenance of the Common Area,

Section 2. Enforgement. The Association or any Owner shafi have the right to
enforce, by a proceeding at law or in equity, all restrictions, conditiens, covenants,
reservations, liens and charges now or hereafter impased by the provisions of this
Declaration. Failure by the Association or by an Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of the tight to do sa
thereafter. In the event the Association or an Owner institutes legal proceedings or
equitable proceedings to enforce any restriction, condition, covenant, reservation, lien or
charge now or hereafter imposed by these covenants, the prevailing party shall be
entitled to recover its reasonable attomeys’ fees and costs including at all appeliate
levels.
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Section 3. Severability. Invalidation of any one of these covenants or restrictions
by judgment or court order shall in no way affect any other provisions which shall
remain in full force and effect.

Section 4. Amendment, The covenants, conditions, restricticns, reservations,
easements, liens and charges provided for in this Declaration shali run with and bind the
land, and shall inure to the benefit of and be enforceable by the Association, or the
Owner of any Lot subject to this Declaration, their respective legal representatives,
heirs, successors and assigns, for a term of twenty-five {25} years from the date this
Decfaration is recorded, after which time said covenants shall be automatically
extended for successive periods of ten (10) years. So long as there is a Class B
Membership, Declarant reserves the right to amend this Declaration without the consent
cf the Lot Owners. Such amendments shall not require the consent of the Institutional
First Mortgagee Lenders and shall become effective when executed by Declarant and
recorded in the Public Records of Paim Beach County, Florida. After the Class B
Membership has terminated, the covenants and restrictions of this Declaration may be
amended by an instrument signed by not less than thirty (30%) percent of the Lot
Owners. Any amendments must be properly recorded in the Public Records of Palm
Beach County, Florida.

Section 5. Remedies for Vialation. [n addition to all other remedies, in the sole
discretion of the Board of Directors of the Association, a fine or fines may be imposed
upon an Owner for faliure of an Owner, his family, guests, invitees or employees, to
comply with any covenant, restriction, rule or regulation, provided the following
procedures are adhered to:

(@)  Noticer The Association shall notify the Owner of the alleged
infraction or infractions. Included in the notice shall be the date and time of a
special meeting of the Compliance Committee of the Association, as said
committee is defined in the By-Laws of the Association, at which time the Owner
shall present reasons why a fine(s) should not be imposed. At least fourtsen (14)
days notice of such meeting shall be given.

(b}  Hearing: The alleged non-compliance shall be presentad to the
Compliance Comrmittee after which the Compliance Committee shall hear
reasons why a fine(s) should not be Imposed. A written decision of the
Compliance Committee shall be submitted o the Owner by nof later than fifteen
(15) days after the Compliance Committee's meeting. The Owner shall have a
right to be represented by counsel and to cross examine witnesses.

(¢} Amounts: The Board of Directors (if the Compliance Committee’s
finding are made against the Owner) may impose special assessments against
the Lot owned by the Owner as follows:

(1) First non-compliance or viclation which are of a continuing
hature: a fine not in excess of Fifty and No/100 ($50.00) Dollars per day
without a limitation on the aggregate amount of the amount due.

{2) Second non-compliance or viclation which are of a centinuing
nature: a fine not in excess of One Hundred and No/100 ($100.00) Dollars
per day without a limitation on the aggregate amount of the amount due.

(d) Payment of Penalties. Fines shall be paid not later than five (5) days
after notice of the imposition or assessment of the penalties,

{e) Application of Proceeds. Alf monies received from fines shall be
allocated as directed by the Board of Directors of the Associaticn.

(f) Non-Exclusiva Remedies. These fines shall not be construed to be
exclusive, and shall exist in addition to all other rights and remedies to which the
Association may be otherwise legally entitied; provided, however, any penalty
paid by the offending Owner shall be deducted from or offset against any
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damages which the Association may otherwise be entitied to recover by law from
such Owner,

(¢) Right of Entry. In addition to the foregoing rights, whenever (a) there
shall have been built within the Property any structure which is in violation of this
Declaration or in the event of any damage or destruction of any of the Property or
portion thereof by an Owner or any of its guests, invitees, lessees or occupants,
into disrepair and/or has nct been maintained as required by this Declaration
and/or any Rules, or (b} any portion of the Property and/or Manor Home owned
by an Owner has fallen into disrepair and/or has not been maintained as required
by this Declaration and/or any Rules, a duly authorized representative of the
Association may enter upen the Property where such violation, damage or
destruction exists and summarily abate, remove or correct the same at the
expense of the Owner; provided, however, that the Association shall then make
the necessary repairs, constructions, etc., to insure that the Froperty and
improvements where such violation occurred is restorad to the same condition in
which it existed (or should have existed) prior to such violation, and any such
entry, abatement, removal or restoration and construction work shall not be
deemed a trespass. All amounts expended by the Asscciation, together with
inferest thereon at the rate of eighteen (18%) percent per annum from thirty (30)
days after the date of notification of the violation and all costs and reasonable
attorneys fees incurred by the Association shall be treated as an assessment
subject to the provisions for the collection of assessments as set forth herein.

Section 6. Effect of Waiver of Violation. No waiver of a breach of or violation of
any of the terms, provisions and covenants in this Declaration, or in the Asticles of
Incorporation or By-Laws of the Association, shall be construed to be a waiver of any
succeeding breach or violation of the same term, provision or covenant of this
Declaration, or the Articles of Incorperation and By-Laws of the Association.

Section 7. nstruments Governing Commoan Area and Qwners of Lots. This
Declaration and the Articles of Incorporation and By-Laws of the Association, and any
lawful amendments thereto, shal govern the Common Area and the rights, duties and
responsibilities of the Owners of Lots.

Section 8. Absolute Liability. No absolufe liability shall be imposed upon
individual owners for damage to the Commen Area or fo the Lots, including
improvements, of others where maintained by the Association, whether caused by
themselves, their families, guests or invitees. Their liability shall enly be that for which
they would be legally responsible under State Law.

Section 9. HUD/FHA, VA, FNMA Approval. If the Property is approved by the
Department of Housing and Urban Development (*HUD") as a Planned Unit
Development , as long as there is a Class B membership, the following actions wilt
require the prior approval of HUD/FHA or the Veterans Administration or the Federal
National Mortgage Association: Annexation of additional properties, mergers and
consolidaticns, mortgaging of Common Area, and amendment of this Declaration of
Covenants, Conditions and Restrictions, as fong as there is a Class B membership, the
folowing actions will require the prior approval of HUD/FHA or the Veterans
Administration or the Federal National Morigage Association; Annexation of additional
properties, mergers and consolidations, dedication of Common Area, and amendment
of this Declaration of Covenants, Conditions and Restrictions,

Section 10. Declarant's Disclaimer of Representations. Notwithstanding

anything to the contrary herein, Declarant makes no warranties or representations
whatspever that the plans presently envisioned for the complete development of the
Property can or will be carried out, or that any real property now owned or hereafter
acquired by it is or will be subjected to this Declaration, or that any such real property
(whether or ot is have been subjected to this Declaration) is or will be committed to or
developed for a particular {or any) use, or that if such real property is once used for a
particular use, such use will continue in effect. While Declarant has no reason to
believe that any of the restrictive covenants and other provisions contained in this
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Declaration are or may be invalid or uhenforceable for any reason or to any extent,
Declarant makes no warranty or representation as to the present or future validity or
enforceability of any such restrictive covenant and other provisions. Any Owner
acquiring a Lot in reliance on or more of such restrictive covenants and other provisions
herein shall assume all risks of the validity and enforceability thereof and by accepting a
deed to the Lot agrees to hold Declarant harmless therefrom.

Section 11. Nofice to Owners. Whenever notices are required to be given
hereunder, the same shail be sent to the Owners by United States Mail at the address
of the dwelling sitvated upon the Lot. Such notices shall be deemed given when
deposited in the United States Mail, Any Owner may change his mailing address by
written notice given to the Declarant at;

1192 East Newport Center Drive
Suite 150
Deerfield Beach, Florida 33442
{or the official address of the Association
as may be designated from time to time.)

Section 12. Grammatical Construction. Wherever the context so requires, the
use of any gender shall be deemed to include all genders, and the use of the singular
shall include the piural, and tha plural shall include the singular.

Section 13. No_Amendment Pertaining to Surface Water Management System.
Any Amendment proposed to this Declaration which would affect the surface water
management system, conservation areas or water management portions of Common
Areas shall be submitied fo the South Florida Water Management District for review
prior to finalization of the Amendment. The South Florida Water Management District
shall determine if the proposed Amendment will require a modification of the
environmental resource or surface water management permit. If a permit modification is
necessary, the modification must be approved by the South Florida Water Management
District prior to the Amendment of the Declaration.

Section 14. Surface Water Management. No Owner or any other person or
entity other than Declarant shall do anything to adversely affect the surface water
management and drainage of the Property without the prior written approval of the
Association and any controiling governmental authority, including but net fimited to the
excavation or filling in of any lake or canal, or the changing of the elevation of any
portion of the Property, provided the foregoing shall not be deemed to prohibit or restrict
the initial construction of improvements upon the Property by Declarant or by the
developer of any portion of the Property in accordance with permits issued by
contrelling governmental authoerities. In particular, no Owner other than Declarant shall
install any landscaping or place any fili on a Lot which would adversely affect the
drainage of any contiguous Lot.

Section 15. South Florida Water Management District Permit. The
Environmental Resource or Surface Water Management Permit is made a part of this
Declaration and attached hereto as Exhibit “E". Copies of the permit and any future
permit actions of the South Florida Water Management District shall be maintained by
the Reglstered Agent of the Asscclation for the benefit of the Association.

Section 16. Transfer of Surface Water Management System. If the Surface
Water Management System is not conveyed to the Thousand Oaks Community
Development District defined below, should the Association cease to exist the surface
water management system, property containing the surface water management system
and water management portions of Private Property shall be conveyed to an agency of
local government determined to be acceptable by South Florida Water Management
District. If said agency of local government declines to accept the conveyancs, then the
surface water management system, property containing the surface water management
systemn and water management portions of the Common Area will be dedicated to a
non-profit corporation similar to the Association.
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Section 17. Rights of South Florida Water Management District.  The South
Florida Water Management District has the right to take enforcement action, including a
civil action for an injunction and penalties, against the Thousand Oaks Community
Development District to compel the Association to correct any outstanding problems
with the surface water management system faclities or any mitigation or conservation
areas under the responsibility or control of the Thousand Oaks Community
Development District.

Section 18. Declaration Controliing. In the event of any conflicts between the
provisions of this Declaration, the Articles and/or By-Laws, the terms and provisicns of
this Declaration shall control.

Section 18. Thousand Oaks Community Development District. THE THOUSAND
OAKS COMMUNITY DEVELOPMENT DISTRICT MAY IMPOSE AND LEVY TAXES

OR ASSESSMENTS, OR BOTH TAXES AND ASSESSMENTS, ON THIS PROPERTY.,
THESE TAXES AND ASSESSMENTS PAY THE CONSTRUCTION, OPERATION,
AND MAINTENANCE COSTS OF CERTAIN PUBLIC FACILITIES AND SERVICES OF
THE DISTRICT AND ARE SET ANNUALLY BY THE GOVERNING BOARD OF THE
DISTRICT. THESE TAXES AND ASSESSMENTS ARE IN ADDITION TO COUNTY
AND OTHER LOCAL GOVERNMENTAL TAXES AND ASSESSMENTS AND ALL
OTHER TAXES AND ASSESSMENTS PROVIDED FOR BY LAW.

IF YOU PURCHASE A MANOR HOME IN THIS COMMUNITY, YOU WILL BE
LIVING IN A SPECIAL TAXING DISTRICT KNOWN AS THE THOUSAND OAKS
COMMUNITY DEVEILOPMENT DISTRICT (THE "DISTRICT") AND WILL BE SUBJECT
TO ADDITIONAL COSTS. SPECIAL ASSESSMENT BONDS WILL BE ISSUED BY
THE DISTRICT TO FINANCE CERTAIN COMMUNITY WIDE INFRASTRUCTURE.
SUCH BONDS WILL BE PAYABLE BY SPECIAL ASSESSMENTS LEVIED AGAINST
ALL MANOR HOMES [N THIS DEVELOPMENT. THESE SPECIAL ASSESSMENTS
WILL APPEAR ON YOUR TAX BILL EACH YEAR FOR NOT MORE THAN 30 YEARS
FROM THE FIRST INSTALLMENT AS A NON-AD VALOREM ASSESSMENT. THESE
SPECIAL ASSESSMENTS WILL BE IN ADDITION TO OTHER PROPERTY TAXES
AND ASSESSMENTS. THE ANNUAL SPECIAL ASSESSMENT LEVIED ON EACH
MANOR HOME TO PAY DEBT SERVICE ON SUCH BONDS IS ESTIMATED TO BE
$550.00 PER YEAR {$45.84 EACH MONTH). UNDER CERTAIN CIRCUMSTANCES,
YOU MAY PREPAY YOUR ASSESSMENTS. PALM BEACH COUNTY DOES NOT
LEVY THESE SPECIAL ASSESSMENTS. CONTACT SPECIAL DISTRICT
SERVICES, INC. AT (561) 630-4922 FOR MORE INFORMATION REGARDING
THESE SPECIAL ASSESSMENTS, YOUR PREPAYMENT RIGHTS AND A GOOD
FAITH ESTIMATE OF THE ANNUAL OPERATION AND MAINTENANCE
ASSESSMENTS THAT THE DISTRICT MAY ALSO LEVY.

Section 20. Common Area Becoming District Property. Notwithstanding any
term or provision contained in this Declaration to the contrary, if the Declarant
determines, subject to any governmental requirements, that it is in the best interest of
the Praperty for any portions of the Comman Area to be owned and administered by the
District rather than the Association, such portions of the Common Area shall cease to
be Common Area, even if they have already been conveyaed to the Association, and
shall thereafter, be considered District property, even if legal title has not been formally
transferred fo the District. When a part of the Property becomes District property, the
expenses in the administration and the maintenance shall be common expenses, unless
the expenses are the responsibility of the District. If required by law, or if deemed by
the Declarant to be in the best interest of the Master Association the Master Association
shall convey to the District, the legal title to any Common Area which becomes District
property.

Section 21. Home Security Monitoring Services, The Association will have the
right to enter into an agreement pursuant to which all of the Owners will be provided
home security monitoring services which will be charged as assessments, The
Assoclation will further have the right to approve ore or more security menitoring
companies which are authorized to provide such service to the Manor Home, and in that
event the Association may refuse entry inta the Property by any representative of any
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security monitoring companies other than an approved company, If home security
monitoring  services are provided under contract with the Association, or if the
Association approves any monitaring company to providing such services to the Manor
Home, Declarant and the Association will have no liability of any kind or nature due to
the failure of the company providing such service to detect or react to fire, unauthorized
entry, or other security problems in any Townhome.

Section 22. Cable Television. The Association will have the right to enter into an
agreement pursuant to which all of the Owners will be provided cable television services
which will be charged as assessments. The Association will further have the right to
apprave one of more cable television cempanies which are authorlzed to provide such
service to the Manor Home, and in that event the Association may refuse entry into the
Property by any representative of any cable television companies other than an
approved company.

Section  23. LIMITATION OF LIABILITY _OF ASSOCIATION.
NOTWITHSTANDING ANYTHING CONTAINED HEREIN OR IN THE ARTICLES OF
INCORFORATION, BYLAWS, ANY RULES OR REGULATIONS OF THE
ASSOQGCIATION OR ANY OTHER DOCUMENT GOVERNING OR BINDING THE
ASSOCIATION (COLLECTIVELY, THE "ASSOCIATION DOCUMENTS"), THE
ASSOCIATION SHALL NOT BE LIABLE OR RESPONSIBLE FOR, OR IN ANY
MANNER BE A GUARANTOR OR INSURER OF, THE HEALTH, SAFETY OR
WELFARE OF ANY OWNER, CCCUPANT OR USER OF ANY PORTION OF THE
PROPERTY, INCLUDING, WITHOUT LIMITATION, RESIDENTS AND THEIR
FAMILIES, GUESTS, INVITEES, AGENTS, SERVANTS, CONTRACTORS OR
SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY SUCH PERSONS.
WITHOUT LIMITING THE GENERALITY OF THE FOREGOING:

(a) IT IS THE EXPRESS INTENT OF THE ASSOCIATION
DOCUMENTS THAT THE VARIOUS PROVISIONS THEREOF WHICH ARE
ENFORCEABLE BY THE ASSOCIATION AND WHICH GOVERN OR REGULATE THE
USES OF THE PROPERTY HAVE BEEN WRITTEN, AND ARE TO BE INTERPRETED
AND ENFORCED, FOR THE SOLE PURPOSE OF ENHANCING AND MAINTAINING
THE ENJOYMENT OF THE PROPERTY AND THE VALUE THEREQF:

{b) THE ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN
CREATED, TO ACT AS AN ENTITY WHICH ENFORCES OR ENSURES THE
COMPLIANCE WITH THE LAWS OF THE UNITED STATES, STATE OF FLORIDA,
PALM BEACH COUNTY AND/OR ANY OTHER JURISDICTION CR THE
PREVENTION OF TORTIOUS ACTIVITIES; AND

{c) ANY PROVISIONS OF THE ASSOCIATION DOCUMENTS SETTING
FORTH THE USES OF ASSESSMENTS WHICH RELATE TO HEALTH, SAFETY
AND/OR WELFARE SHALL BE INTERPRETEDZ AND APPLIED ONLY AS
LIMITATIONS ON THE USES OF ASSESSMENT FUNDS AND NOT AS CREATING A
DUTY OF THE ASSOCIATION TO PROTECT OR FURTHER THE HEALTH, SAFETY
OR WELFARE OF ANY PERSON(S), EVEN IF ASSESSMENT FUNDS ARE CHOSEN
TO BE USED FOR ANY SUCH REASON.

EACH OWNER (BY VIRTUE OF HIS ACCEPTANCE OF TITLE TO HIS HOME)
AND EACH OTHER PERSON HAVING AN INTEREST IN OR LIEN UPON, OR
MAKING USE OF ANY PORTION CF THE PROPERTY (BY VIRTUE OF ACCEPTING
SUCH INTEREST OF MAKING SUCH USES) SHALL BE BOUND BY THIS
PROVISION AND SHALL BE DEEMED TO HAVE AUTCMATICALLY WAIVED ANY
AND ALL RIGHTS, CLAIMS, DEMANDS AND CAUSES OF ACTION AGAINST THE
ASSOCIATION ARISING FROM OR CONNECTED WITH ANY MATTER FOR WHICH
THE LIABILITY OF THE ASSOCIATION HAS BEEN DISCLAIMED IN THIS
PROVISION.

AS USED IN THIS SECTION, "ASSOCIATION" SHALL INCLUDE WITHIN ITS
MEANING ALL OF THE ASSOCIATION'S D!IRECTORS, OFFICERS, COMMITTEE
AND BOARD MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS {INCLUDING
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MANAGEMENT COMPANIES), SUBCONTRACTORS, SUCCESSORS AND
ASBIGNS. THE PROVISIONS OF THIS ARTICLE SHALL ALSO INURE TQ THE
BENEFIT OF THE DECLARANT AND ITS AFFILIATES, WHICH SHALL BE FULLY
PROTECTED HEREBY.

IN WITNESS WHEREOF, D.R. Herien, Inc. have executed this Declaration, this

2 é day of August, 2005,

Signed, sealed and delivered D.R. Horton, Inc., a Delaware corporation
in the presence of:

4&2’“ ey Bv:2'>
& T g 25/

Nugedet

Narfie: T (£5Tha (/U\j

Paul Romanowski, Vice-President

STATE OF FLORIDA ) f;éx o on 5213805
)88 \.,,J Expies May 28, 2007
COUNTY OF BROWARD )

The foregoing instruction was acknowledged before me thisZ—_Z day of August,
2005, by Paul Romanowski, as Vice-President of D.R. Horton, Inc., a Delaware
corporation, on behalf of said Corporation. The foregoing person is personally known to
me and/or identified himself by producing his driver's license issued by the State of
Florida.

My Commission Expires:

- s
mdj ”25/ 20077 Nggfy Public, Sta{iﬁﬁidaéﬁ@’ /
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JOINDER

Villa Rosa Homeowners® Association, Inc., a not-for-profit Florida corporation,
whose mailing address is 1192 East Newport Center Drive, Suite 150, Deerfleld Beach,
Florida 33442, hereby approves and joins in the Villa Rosa Declaration of Covenants,
Canditions and Restrictions and the Exhiblts attached thereto, and agrees to be bound

by the terms thereof and will comply with and perform the terms and conditions of the
Declaration,.

fn Witness Whereof, Villa Rosa Homeownars' Association, Inc. has executed
this Joinder on this _ 72 day of August, 2005.

Signed, sealed and delivered
in the presence of: Villa Rosa Homeo

Assoclation, Ing?

o L
Name: ﬁ’*’lh’}éﬁ’f?ﬁ / By:

ars'

MichagfHumphries , President
(Corporate Seal)

STATE OF FLORIDA ) Q‘x Ay Hetza
kl'»!'\

)SS * My Commisalon DDZ 18838

4 .
COUNTY OF BROWARD ) Eupios May 29, 2007
The foregoing instruction was acknowledged before me this 2Zday of August,

2005 by Michael Humphries, as Fresident of Villa Rosa Homeowners' Association, Inc.,
a not-for-profit Florida corporation, on behalf of said Corporation. The foregoing person

is well known to me.
%ﬂ%

v‘_'-'--'"—"—“‘—h._._-
Name: A d,L/( i /
Notary Public, State of F‘Er‘l a 712{

at Large
My Commission Expires:
NMay 18,2007
TAContines-DR 47050 Declaration {clean) 8- 19-05 Hif
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EXHIBIT A

All of the Property within the Plat of Sierra Bay Re-Plat, according to the Plat
thereof, as recorded in Plat Book 105, at Pages 96 through 99, of the Public Records of
Palm Beach County, Florida,

Book19135/Page1204 Page 28 of 74



PC

543 L LOT LINE

| ! Hm— 2500 ¥ (%, 4033
¥
T, ,
DRIVEWAY ;}L égygﬁé, \af%ofﬁ%gg
Qf lot 3
e e
5 R
DRVEWA 3 _EE; EASENERT - LOT UNE 4033
 leo 120,
ez
DRVEWAY L2
g

5‘% ]

:: ;

°’d B 4% e Y
5543 10T LWE=

- (TYPICAL
(NOT TQ SCALE)

EXH’B'T “Bn -

Book19135/Page1205 Page 29 of 74



——— e,

IR

CFN 200503893053

OR BK 18794 PG 1920
RECORDED @6/23/2005 11:23:26
Palm Beach County, Florida

Prepared by end Retum to: ’ AT 10,00
Sharon R. Bock,CLERK & COMPTROLLER
Juan E. Rodriguez, Esquire Pgs 1920 - 1928; (9pgs)

Salomon Kanner Darntian & Rodriguez, PLA.
80 S.W. 3P Street, Suite 2550
Miami, FL. 33130

PAD: Serd 3-UL-BR-00-030 - o2&

EASEMENT

THIS EASEMENT ismedetris_]_dayof June, 2005,byD. R. HORTON, INC,, a
Delawars corporation (“Horten”), having an address at 1192 East Newport Center Drive,
Suite 150, Deefield Beach, Florids 33442, in favor of Sonoma Bay, Inc., a Florida
corporation (Senoma’), having an address 212121 Ponce De LeonBoulevard, PH, 2, Coral
Gables, Florida 33134,

WHEREAS, 15 of the date hereof, Horton is the owner of the property legally
described on Exhibit "A™ attached hereto and made a part hereof (the “Property”); and

WHEREAS, s of the date hereof, Sonoma holds title to that certain real property
adj acentto the Property and legally described onExhibit “B* attached hereto and made a part
kereof (the ‘Sonoma Property"); and

_ WHEREAS, Sonomarequires an easernent for vehicular access over aportion dfthe -
Property forthe purpose of providing aceessto Congress:Avenue from the Sonoma Property
and Horonis willing to grant an easement in accordance with the terms hereof.

WHEREAS, PALM BEACH COUNTY has a health, safety and welfare interest in
safe and efficient traffic circulation.

WHEREAS, each of Horton and Soioma intend PALM BEACH COUNTY, to be 2
dirent, third-party beneficiary to this Basernent; and ‘

WHEREAS, each of the Hortonand Sonoma hereby agree that this Fasement shall
mot be terrrinsted, released or modified unless the third party bemeficiary, PALM BEACH -
COUNTY, by snd through the Pelm Beach County Traffic Director, agrees to the terrns of
the termination, release or modification of any sasement created hexeby.

NOW, THEREFORE, for good and valusble consideration, the receipt and
auffici ency of which are hereby acknowledged, the parties hereto hereby agree as follows:

L Horton hereby grants to Sonorms, its successors and assigns, an exclusive
vehlcular access easement over that porion of the Property described inthe
attached Fxhibit "C” (the “Essement Property”) for the purpose of providing
vehicuiar access 1o Congress Avenue over the Easernent Property from the

‘ EXH'B'T uC”
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Sonoma Property. The Easement Property will be maintained by the Villa
Rosa Homeowners” Association, Ine,

2, The Basement created hereunder does not create an easement of any type or
nature for entry onto the Property from Congress Avenue to the Sonoma
Property or permit the obstruction of any driveways on the Property.

3 Upon recordation of this Easement, Sonoma terminates that certain Easement
recorded in Official Records Book 15215, Page 1943 of the Public Records
of Palm Beach County, Florida, and Wechovia Bank, National Association,
joins in this document to acknowledge its agreement with the terms herein.

4, This Easement shall be governed by and construed in accordance with the
laws of the State of Florida. Once recorded, this Easement shall be prior and
superior to any mortgages or encumbrances on the Easement Property
recorded subsequently thereto. All of the provisions of this Easement shall
run with the land and shall be binding upon and inure to the benefit of
Horton, Sonoma and their respective successors and assigns.

IN WITNESS WHEREOF, Horton and Sonoma have executed this Easement as
of the date first set forth above.

WITNESSES: DR. HORTON, INC. & Delaware
é %r By: :. -.\‘ ] .
Nare: 74,43//7 /W Name: (o Fommnoied -

Title:_ vigr Prs:Dins

Neme: 7 #ge s p1 8007

SONOMA BAY, INC,, a Florida
corporation '

By | ) .
Nerme:_| ] [LAAT WG]

Title: y Db
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JOINDER OF MORTGAGEE

‘Wachovia Bank, National Associztion, whoholds an interest in the Sonoma Property
described in Exhibit *B” as Mortgagee by virtue of Mortgage and Security Agreement
recorded in Official Records Book 18442, Page 142, Absolute Assignment of Leases and
Rentsrecorded in Official Records Book 18442, Page 158 and UCC-1 Financing Statement
recorded in Official Records Book 18442, Page 165, hereby joins in this Easement
Agreement to acknowledge its agreement with the terms thereof. By its execution hereof,
Mortgagee does not undertake any obligations or liabilities contained therein.

Wachovia Bank, National Asscciation

4

By :
Name; / s LA e
Title: Vree Cresodemde

STATE OFFLORIDA )
) 8s.:
COUNTY OF BROWARD )

eforegoing mstrumentw gekno Iedgcd before e this Z¢. day of June, 2005
by‘pﬂ nTr\l DMN)L«LS {48 a{}\&z 4 @ f'of D. R Hortop, Inc. a Delaware
corporation, onbehalfof the corporation. Said {)q ol Q 1) hen e ds personally kriown
to me and/or hay produced asidentification

My Commission Expires: 27 Q—,
Ma 1 7’3 Notary Publi¢ o of Fittida &t Large~"

Ay oz
:"" u,cmmmmm
b/ Sxicueras. 007
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STATE OF FLORIDA )
) s8.:

COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this 2%’& June, 2005 by

857 /DEALTT of Sonoma Bay, Inc., a Florida
behalf of said corporation. Said is
apd/or has produced as

Leyani Roman

\nm .
¥ ‘4% = Commission #DD312444
":3; —Explreﬂ ndegtﬁ , 2008

2 o e

e ptlantic Bonding Ca., Tz,
My Commission Expires:

STATE OF FLORIDA )

COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this day of June, 2005

by , 88 of Wachovia Bank,
National Association on behalf of the Association, Said is
personally known to me and/or has produced as
identification, - B

My Commission Expires:

Notary Public Stete of Florida at Large

TACortinen-DRHorlon\4 695 S\dostimentiZarament (clean} 6-3-05.doc
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STATE OF FLORIDA )
) 88
COUNTY OF MIAMI-DADE )

The fotegoing instrument was ecknowledged before me this ___ day of June, 2005 by

,as of Sonoma Bay, Inc., a Fiorida
corporation on behalf of said corporation, Said is
personally known to me and/or has produced as
identification.

My Cormumnission Expires:

Notary Public State of Florida at Large

STATE OF FLORIDA )
, B’rOLU‘OJ'Q/ ) ss.:
COUNTY OF AMEDADE )

' #
The foregoing i ;trument wag acknowledged before.me this _7__ day of June, 2005
by Qa«h /QLAT 4" , 88 \; ﬁjﬂ of Wachovia Bank,

National Associgtion on behalf of the Association, Said is
personally known to me and/or has produced as
“identification. :

My Comumission Expires: %L/"X ‘\L‘@
Deeziin

[,280%  Tigiary Public State of Florida et Large

us. QOksana Smirnova

Comriesion # DD378142
Expires Decamber 1, 2008

Sorend Tovy Fbt ~ verehm, e, S50-3007018

TAContinen-DRHortea\0465 55\ documeniEadement (clean) 6-3-05.do¢

——
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Exnible *p*

A portion of the Hoxthesst ons-quirter (ME 1/{) ¢f Saction 30, Township 42 South,
Hange 43 Eaem, lying East of the East righc-of-way lins for Caongrass Avenus os
recordad in Qéflclal Racords Boak 10§44, fage 963, public Records of Palm Eaach
County, Florhda, #2id portien being wtre partigularly descrited as follows:

COMMENCE &t the Ssutheast cozner of eald Maorcheast one-quarter (HE 1/4) of Fection
N

THENGL Nerxth C1~077H™ East on the Eage line of said Mortheast ons-quarter (N
1/4) of Sectlon 30, & distance of §51 .32 feet bo tha inkspaeation with the Hersh

Tine cf Eht Scuthemst one-guarter (82 i/4) of the Jouthazst cnw-quartsr 5B 1/4]
of the Northesst ‘ene-guarter (K& 1/4) of sald Sectlon 30;

“ PRENCE HorTth $7743'{0" Weat en sald Norch Line of the Southeast one-guarter (SE
1/4) of the Scutheast cne-gquarter (JE 1/4! of tha HNgrtheast oné-guarter (NE 1/4)
of said Saectieon 310, & distance of 50,01 fmet Go the Intezssctlon with the Heast
iine of & 50.00 feot wide Canal right-ci-way 1a gezcrined In Offlcial Ragords Book
00, Page 21 of the Public Rugords of Paln Beelh County, Flarida’and the FOINT OF
BEG INN ING ;

THENCE " continue North B7~43740" NHest, a distance of E17.79 faet to £he
lntersectien with sild West Line of asld Joutheast one—-quazter (SE 1/4) of the
Southsask ona-guartsr (5E 174} af the Northesst one-quarter (ME 1/4) of Section
30y

TRENCE Seutls 01-06'38" West on said Weat line of the Southeast one-quarter (SE
1/4) of the Scutheast onerquarker (SE 1/4) of the Northeast one-guarter (HE 1/4)
of Saction 39, & distancs of 553,14 fmt to the int,r;pction with the Séuth line ©
of gald NMertheast oni~quarter (NE 1/4) of Swctlon 30y

THENCE Nosth 7431 ¢58' West on 2ald Scuth line, a distance of 434.28 fewt Eo Ehe
intcarsescion wihth the Eaat Right-of-way line of Congrzese Avenus as described in
offriclel Racords Book 10644, Page 963 of the public Reifords ef Falm Beach County,
rlarida, sid pelnt belng located on the arc of 4 non tangent curve dongave to the
Southesit, a radial line through said point beazs North §8*52719" Nasl:

MENCE on said Eamt right-of-way line of Corgress Awvinue the followlng six {4)
courses and distancest .
1, Mortheagtarly on the azc of sild cusve having = ridius of 2,221,8] leat,
thxeugh m oentzal angle of 03 3&M44Y, an arc dismeance af 140,08 fsaet £o a polnk of
revirss cttvatuze with » ourve goncave to the Heats

2, Northerly on the axrc af sald curve having & radius of 2,133.00 Zeat, through a
central angle of 27#54'14", an arc distance of 1, 048.54 femt o & polat of non-
tamgarxcy,

1. Seubh 83°09'3* East, & dlatancs of 10,82 feat to the lnterzectian wikth che
fear llie of the East one-gqusrter (B 1/4) of sald Hoztheaest one=gquarter (NE 1/4}.
of section 3¢

{. Merth©1"06'318" East on sald Hest line, @ discance of 2%0.02 fest Lo the
intiraestion vith the Nowth line of the Sauch 700 of the Horth thred-guarters (N
1/4) of vl Kiat onm-guirter (8 L/4) of the Nerthesst cne-guarter {NE L/4) of sald
smation 36

.5, Nortk 87443 1{0* ¥eat, a distznce of 8.1 feetr te a point on the ars of a zon-
tangent suove cencave to the west, a radial line tirosgh said point hears Scuth
89 747" SV Emat)

§. Morehvestexly o1 the arc of sald curve having a oadius of 2,153,000 feat,
through a central angle of 034431537, an wzc distance of 102,51 feet to a polnt of
Nonstmngenacy » K ‘

WENCE Jouth 8812 105" Reat, & dlstance of 62202 feet tc the interasction Kith,
sadd Wt Line of & 30.00-foot Canal right-of-vay, '

© mENCE Bouth (1-0756" Nest on sald Hest llnecfa 50 .00~faat Canal right-oZ-way,
1 distancs ol 814,99 Zaat to the FOINT OF BEGINNING.

fdid Jands oy dn the Clty of Rivien Buach, FPalm Bsach County, Florida,
coptadialng 68(, 270 &g, re. {13,723 Rarea] mre ox lass,
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EXHIBIT B

Parcel A of SIERRA-SONOMA BAY, according to the Plat thereof as recorded
in Plat Book 102, Page(s) 149, of the Public Records of Palm Beach County,
Florida.
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51 Broksn Sound Parwey, Suite 320 e B
B e, Ronda g7 , %&Egmam%ﬂ%a

L2

Tel: (581} 24'-8a68
 Fax: (501) 246162

SKETCH AND LEGAL DESCRIPTION
(NOT A SURVEY)
SIERRA BAY - INGRESS-EGRESS EASEMENT

LEGAL DESCRIPTION:

5 PORTION OF PARCEL “B", "SIERRA-SONOMA BAY", ACCORDING TO THE PLAT THEREOF,
AS RECORDED IN PLAT BOCK-102 AT PAGES 149 THROUGH 162 OF THE PUBLIC RECORDS
OF PALM BEACH COUNTY, FLORIDA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENGING AT THE NORTHWEST CORNER OF SAD FARCEL "8": THENCE SOUTH

#8° 52'06" EAST, ALONG THE NORTH LINE OF SAC PARCEL “B", A DISTANCE OF-121,36 FEET
70 THE PONT OF BEGINNING: THENCE CONTINUE SQUTH B&* 52'08" EAST, ALONG SAD

NORTH LINE, A DISTANCE OF 24,00 FEET: THENCE SOUTH 51° 06'38" WEST, A DISTANCE OF
n48.01 FEET TO THE POINT OF CURVATURE OF A CIRCULAR CURYE TO THE LEFT: THENCE
SOUTHERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 48B8.00 FEET AND A
CENTRAL ANGLE QOF 10°58'41", A DISTANCE OF 93.50 FEET TO THE POINT OF REVERSE
CURVATURE OF A CIRCULAR CURVE TQ THE RICHT: THENCE SQUTHERLY ALONG THE

ARC OF SAID CURVE, HAVING A RADIUS OF 212,00 FEET AND A CENTRAL ANGLE OF
3195641 A DISTANCE OF 118,20 FEET: THENCE NORTH 77%13'31" WEST, ALONG A NON-
RADIAL UINE, A DISTANCE OF 139.90 FEET: THENCE SQUTH 81° 5440 WEST, A DISTANCE

OF 23.53 FEET TO A POINT ON THE ARC OF A CIRCULAR CURVE TQ THE LEFT, AT WHICH |
THE RADIUS BEARS NORTH BO< 590" WEST: THENCE NORTHERLY ALONG THE ARC OF

SAD CURVE, ALSO BEING THE WEST LINE OF SAD PARCEL "8', HAVING & RADIS OF ‘ -
3153,00 FEET AND A CENTRAL ANGLE OF 02° 0P04", A DISTANCE OF 75,82 FEET: THENCE
SOUTH 33°04°33% EAST, ALCNG A NON-RADIAL LINE, A DISTANCE OF 4.55 FEET. THENCE
SOUTH 77'13'31° EAST, A DISTANCE OF 104.94 FEET TO THE PONT OF CURVATURE OF A
CIRCULAR CURVE TO THE LEFT: THENCE EASTERLY AND NORTHERLY ALONG THE ARC

OF GAD CURVE, HAVING A RADIUS OF 28.00 FEET AND A CENTRAL ANGLE OF 111°09°027, A
DISTANGE OF 54,32 FEET TO THE POINT OF COMPOUND CURVATURE OF A CIRCULAR - -
CURVE TO THE LEFT; THENCE NORTHERLY ALONG THE ARC OF SAID CURVE, HAVING A
RACIUS OF 188.00 FEET AND A CENTRAL ANGLE OF 01*29'30", A DISTANGE CF 4,89 FEET TO

NORTHERLY ALONG THE ARC OF SAID CURVE, HAYING A RADIUS OF 312,00 FEET AND A
CENTRAL ANGLE OF 107 58'41", A DISTANCE OF 98.10 FEET TO THE POINT OF TANGENCY:
THENCE NORTH Q1®08°38" EAST, A DISTANCE OF 248,02 FEET TO THE POINT OF BEGINNING.

SAID LANDS SITUATE IN THE CITY GF RIVERA BEACH, PALM BEACH COUNTY, FLORIDA,

NOTES -

1. REPRODUCTICNS OF THIS SKETCH:ARE NOT VALID WITHOUT THE SIGNATURE AND

THE ORIGINAL RAISEQ SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER.

%ES%S]P?IE&?CH OF THE PUBLIC RECORDS WAS MADE IN THE PREPARATION OF THIS SKETCH AND
1. BEARINGS SHOWN HEREON ARE BASED ON THE NORTH LINE QF SAD PARCEL "B"

HAVING A BEARING OF SQUTH 88B*52'08" £AST, ACCORDING TO SAID PLAT,

&, FOR THE PURPOSE OF CLARITY, PLATTED FASEMENTS ARE NOT SHOWN HEZREON,

CERTIFICATION
\HEREBY CERTIFY THAT YHE SKETCH AND DESCRIPTION SHOWN HEREON

COMPLIES WITH MINIMUM TECHNICAL STANDARDS A% CONTAINED N
CHARTER 61G17-8, FLORDA ADMINISTRATIVE CODE, PURSUANT TO
SECTION 472.027, FLORIDA STATUTES, AND THAT SAID SKETCH AND
DESCRIPTION 13 TRUE RECT TO THME BEST OF MY KNOWLEDGE
AND BELIEF D UNDER My DIRECTION.

r

LAST DATE OF FIELD WORK : NOT A SURVEY

M«
Frofeat Homss SERRA BAY INGRESS-EGRESS EASEMENT | BATL 271412005
Jo& MO, G411 owa Y JBH
exX'0 A SHEET 10F 2

EXHI
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SKETCH AND LEGAL DESCRIPTION -
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When recorded, return to;

DECLARATION OF COVENANT RESTRICTING RESALF OR RENTAL OF
e s e AR AN L ED I RIL 1IN RESALE OR RENTAL OF
PROPERTY

THIS DECLARATION OF COVENANT RESTRICTING RESALE OR RENTAL OF

PROPERTY (this "Covenant") is made this _ day of 20, by
, the owner
("Owner™) of the real property commonly known as

(the "Property"), and D. R. Horton, Inc. ("Seller").

A. Owner has purchased the Property from Seller. The Property is described on
Exhibit A attached hereto and incorporated herein by this reference.

B. Seller desires to ensure the availability of “owner occupied” financing for its
communities and to provide as many people as possible with the opportunity for home
ownership. Accordingly, as partial consideration paid to Seller by Owner for the
purchase of the Property, Owner agreed to enter into this Covenant that provides, among
other things, that Owner will not resell or rent the Property for one (1) year from the date
of closing (“Closing Date™)

C. Upon execution, this Covenant shall be recorded in the records of the County
Recorder for the County in which the Property is located.

ARTICLE I
DECLARATION

1.1 Restriction on Resale or Rental of Property. Owner, for itself, its successors, and
its assigns, hereby declares and agrees that it shall not sell, convey, lease, rent or
otherwise transfer its rights, title, or interest in the Property during the period beginning
as of even date herewith and expiting one (1) year from the Closing Date (the
“Restriction Period"), without the prior written consent of Selier, which consent may be
withheld in Seller's sole discretion.

12 Liquidated Damages. Owner acknowledges and agrees that if Owner breaches its
obligation under Section 1.1 above, the damages sustained by Seller shall be difficult to
calculate with any precision. Accordingly, if Owner or any of its successors or assigns
sells, conveys, leases, rents or otherwise transfers during the Restriction Period any
rights, title, or interest in the Property without Seller's written consent, Owner shall pay to
Seller as liquidated damages the sum of $20,000.00.

EXHIBIT D
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13 Sign Restriction. Owner, its successors and assigns shall not place a “for sale” or
“for rent” sign on the Property during the Restriction Period.

.4 Covenant Runs with the Property. This Covenant shall run with the Property and
shall bind and be a charge on the Property, Owner, and Owner's heirs, successors, and
assigns from the date hereof until the expiration of the Restriction Period.

1.5 Consideration. Owner's execution of this Covenant is partial consideration for
Seller's agreement to execute the purchase contract by which the Property was conveyed
by Seller to Owner.

ARTICLE I
LIEN AND SUBORDINATION TO LENDER

2.1 Grant of Lien to Seller. Owner hereby grants to Seller a lien against the Property
(the "Lien") to secure Owner's obligations hereunder. Seller may promptly initiate
proceedings to foreclose the Lien if Owner defaults in its obligation to pay Seller
liquidated damages in the amount of $20,000.00 on the date that Owner or any of its
successors or assigns conveys during the Restriction Period any rights, title, or interest in
the Property without Seller's written consent, Owner agrees that all of Seller's reasonable
costs and expenses of foreclosure, including reasonable attorney's fees and interest at the
rate of 15% per annum from the date of said default, shall become additional
indebtedness owed by Owner to Seller that is secured by this Lien. Owner hereby waives
any homestead exemption or other exemption now or hereafter existing or enacted under
either Florida or federal law. No transfer of any rights, title or interest in the Property
shall relieve Owner from the personal obligation to pay liquidated damages, together with
interest, costs, and reasonable attorneys’ fees, pursuant to this Covenant; provided,
however, that Owner’s obligations under this Covenant shall not extend to any breach of
this Covenant by Owner’s successor(s) in title.

22 Subordination to Lender, This Covenant shall have priority over all liens or
claims created subsequent to the recordation of this Covenant except for (i) tax liens for
real property taxes on the Property, (if) assessments on the Property in favor of any
municipal or other governmental body and (iii) any lien of a first or second purchase
money deed of trust or mortgage or home equity loan encumbering the Property.

ARTICLE Iil
EXCEPTIONS

3.1 Seller’s Exceptions. Seller may in its reasonable discretion, based on proof
satisfactory to Seller, waive the foregoing covenant under certain extenuating
circumstances including but not limited to the following:

a, A transfer resulting from the death of Owner;
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b. A transfer by Owner where the spouse or one or more children of Owner become
the only co-owner with Owner of the Property;

c. A transfer by Owner into a revocable inter vivos trust in which Owner is a
beneficiary;

d. A transfer resulting from the decree of dissolution of marriage or legal separation
or from a property settlement agreement incident to such decree;

e. The transfer, conveyance, pledge, assignment, or other hypothecation of the
Property to secure the performance of an obligation, which transfer, conveyance,
pledge, assignment or hypothecation will be released or reconveyed upon the
completion of such performance;

f. The transfer by Owner where (1) at the time of transfer Owner is occupying the
Property as Owner’s place of residence and (2) the transfer is necessary to
facilitate Owner’s relocation of his place of residence in order to accommodate a
job transfer or to accommodate a change in employment location greater than
twenty-five miles; and

g. A transfer resulting from circumstances beyond the control of Owner.

ARTICLE IV
- MISCELLANEQUS

4.1  Remedies. In addition to its right of foreclosure under Section 2.1, Seller shall
have all other remedies of a legal or equitable nature provided by Florida law, including,
but not limited to, the right to initiate an action to enjoin any sale of this Property during
the Restriction Period.

42  Attomey’s Fees. Seller shall be entitled to reimbursement by Owner of all of
Seller's reasonable costs and attorney's fees if it prevails in any action to enforce the
provisions of this Covenant.

43 Govemning Law and Venue. This Covenant shall be construed according to the
laws of the State of Florida, and venue for any action hereunder shall be in any court of
competent jurisdiction located in the County in which the Property is located.

4.4 Severability. If any provision of this Covenant is held invalid or void by a court
of competent jurisdiction, such provision shall be deemed severable from the remainder
of this Covenant and shall in no other way affect the enforceability of any other provision
herein.

4.5  Captions. The titles, headings, and captions uwsed in this Covenant are for

convenience of reference and are not to be interpreted to affect the meaning of any of the
provisions herein,
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IN WITNESS WHEREOF, Owner and D.R. Horton, Inc., Inc., have executed this
Covenant effective as of the date first written above,

OWNER:

D.R. Horton, Inc., a Delaware

corporation
By
Name:
Title:
STATE OF FLORIDA )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this __ day of
, 2005, by ,
Witness my hand and official seal.
My commission expires:
Notary Public
Address:

Book19135/Page1218 Page 42 of 74



STATE OF FLORIDA )
)ss.
COUNTY OF )

The foregoing instrument was acknowledged before me this __ day of
. 20035, by , s
of D. R. Horton, Inc.

Witness my hand and official seal.

My commission expires:

Notary Public

Address:
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v t SOUTH +LORIDA WATER MANAGEMENT alSTRIé: . :
ENVIRONMENTAL RESCURCE

'STANDARD -GENERAL PERMIT NO. 50-06208-P-02
DATE [SSUED: March 18, 2005

Form #0®41
0OB/5S

BONOMA BAY ASSQCIATES, LTD

PERMITTEE: D R HORTON INC
P CENTER DR &TE 150 2121 PONCE DE LECN BOULEVARD
1182 E NEWPORT CENTER TE 18 CORAL GABLES, FL 33134

DEERFIELD BEACH, FL. 33442

PROJECT DESCRIPTION: Conatruction and operation of a surface water managemant system 1o sarve a 33.95
acre project known 88 Villa Rosa (fka Sierra Bay) and Sonoma Bay.

PROJECT LOCATICN. PALM BEAGH COUNTY, SEG 30 TWP 428 AGE 43E
PERMIT DURATION: See Speclal Conditien No:1. "See atteched Ruls 40E-4.321, Florida Adrministrative
Code. ' - :

This b to patify you of the Districts ageney action conéoming Notice of Intent for Pammit Application Na. 041028-5, dated Dctobar 28, 2004,
This action is taken pursusnt to Rule 40E-1.603 and Chapter 405-40 , Florida Adminisirative Cods (F.AG.),

Basad an the Informaticn providad, Distriot rules-have baen adhered in and an Environmental Besource Gensral Permit Is in affact for thig
project sublact to:
1. Not rsoahving a filed request for & Chagter 120, Fioride Statvtes, administrativa hearing,

3, theattached 18 General Conditlore {See Pages: 2-40of 5 ),

3. the sttashed 14 8pecial Conditiona (Gee Pages ! 5.60f 5) and

4, the attached 2 Exhiblt(s).

Sheuid you abjact 10 thasa conditions, please refer to the atiached Notioe of Rights” which addiesaes the Brocadures to be followed i you
dwsire a publls hearing or other review of the proposad agency #tlon. Plaase contact this offica if you have eny questions conceming this
mmitter, It w2 do nat hear from you in aeoerdanca with the "Notios of Rights,* we will assuma that you concur with the District's sction.

CERTIFICATE OF SERVICE

that & "Notloe of Rights" hag been maziled to tha Fonnittee (and the parsons listed In the
attachad distributien llst) no later than 5:00 p.m. on thia 18th day of Mareh, 2005, In accordance with Seotlon

125.60rid Stakutes.

BY:

Palm Beach Service Center
ad mail number 7003 3110 0004 9830 5833
Pago1of5

3

- EXHIBITE
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Agplication No. 9410284 .o
Page2gts -

- GENERAL CONDITIONS

1. Al activities suthorized by this permit shall be Implamentad a3 set forth In the plans, spacifications and
performancs crfieria as appreved by this permit.  Any deviation from the parmitted activity and the
cohdtions for undartaking thai activity shall congtitute & violation of this permit and Pant 1V, Chapter 373,
F.8.

2. This permit ot a copy thereof, complate with all conditiona, attachiments, exhibits, angd medifications ghall
be kept at the work site of the permittsd activity. The complets permit shall be available for reviaw at the
work site upon request by District staff, The permittes shall require tha contractor 1o review the complete
permit prior to commencement of the activity authatized by this permit,

9.  Actlvities approvad by this parmit shall be conducted ity 4 manner which does not cause violations of State
water quality standards, The permittes shall implement best management pragtices for arcsion and
pollution porsirol to prevent violation of State water quality standards. Temparary erosion onntrol shall be
implementad prior to and during construction, and permanent control meagurks shall be completed within 7
days of any construction activity. Turbidity barriers shall be instalied and maintained at all Igcations where
ttve possibility of transforting suspended solids into the receiving waterbody exists due to the parmitted
work. Turbidlty barriers shall remaln in place at all jocations untll construction is complsted and solls are
stabilized and vegotation has baen established. All practices shell be In accerdance whh the guldelines
and speciticatlons gesoribed in Chapter 8 of the Florida Land Development Manual; A Guids to Sound
Land and Water Maragement (Department of Environmental Ragulation, 1988}, incorporated by referance
in Rule 40E-4.091, F.A.C, unless a project-spacific arosion and sedimert control plan is approved as part
of the permit. Thereaftar the permittee shall be respansibie for the removal of tha barriers, The parmittas
shall correct any eroglon or shoaling that causes adverse impacts to the waler resourses,

4, The permites shall notify'the Disirict of the anticipated congtruction start data within 30 days of the date
that this permit ls lssued. At laast 483 houra prier to commencement of activily authorized by this parmi,
the permittea shall submit to the District an Environmantat Resource Parmit Canstrustion Commancement
Notice Form Number 0960 indicating the actual start date and the expected construction complation date.~

5.  When the duration of construction will gxoesd one year, the parmittae shall submit comstruction status
raports 1o the District on an annugl basis utifizing an annual status report form.  Status report forms shall be
submittad the following June of sach year,

6. Within 30 days after complstion of construction of the permitfed activity, the permitee shail submit a writtan
statarrent of completion and centification by a professional englneer or stier Individual authorlzad by taw,
utilizing the supplied Environmental Resource/Surface Water Management Permit Construction
Complation/Certification Form Number QBB1A, or Environmental Rasource/Surface Water Managsmeant
Permit Congtruction Compietion Certification - For Projects Permitted prior to October 3, 1985 Form No.
08818, Incorporated by reference in Rule 40E-1.658, F.A.C. The staterment of completion and cartification
shall be based on onsite observation of construction or raview of ag-built drawings for the purmpose of
determining if the work was completed in compliance with parmittad plans and specifications. This
subrittal shall g8rve Yo notify the District that the system is reedy for inapection, Additlonally, If deviation
from the approved drawlrgs are discovared durlng the cariflcation process, the certifipation must -be
ascempanied by a copy of the approved permit drawings with deviatlonz roted. Both the originel and
revised specificaiions must be clearly shown. The plans must be clearly abaled as *as-bullt* or “tecord”
drawings. All surveyad dimensions and elevations ghell be certifled by a registered surveyor.

7. The operation phase of this parmit shall not become etfectiva: untll the permmittes: has compiled with the
requiraments of condition (8} above, and submitted a request for conversion of Environmental Rasource
Parmit from Canstruction Phase to Operation Phese, Form No. 0920; the District determines the system to
be In compliance with the permitted plans and speclfications; end the entity approved by the Diatrict In
accordance with Sections 8.0 and 10.0 of the Basls of Review for Environmental Resourge Permit
Applicationg within the South Florida Water Management District, accepts responsibility for operation and
maintenance of the system. The permit shall not ba transferred fo such approved operstion and
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maintenance entity until the operation phase of the permit becomes sffective. Following inspaction and
approval of the permittad system by the District, the permittes shall Inltiate transfer of the permit to the
approved responsihle operating entfty if different from the permittee. Until the permilt is transferred
pursuant to Section 40E-1.6107, F.A.C,, the parmittes shall be liable for compliance with the terms of the

permit.

8.  Each phasa or Independent portion of the permitted systern must be completed in accordance with the
permitted piane and parmit conditions prior to the Inltiation of the parmitied use of site infrastructura located
within-the area served by that portiont or phase of the systam. Each phase or independent portion of the
systern must be completed in accordance with the permitled plans and permit conditions prior to transter of
responsibility tor operation and maintenance of the phase or portior:-of the system to a tocal government or

. other responsible entlty.

8.  For those systems that will be operated or maintained by &n entity that will require an easement or deed
restriction in order to ahable that entity to cperate or maintain the aystem in confermance with this parmit,
such easemsnt or deed rastriction must be recorded In the public records and submitted to the District
along with apy other final operation and maintenance documents required by Sections 9.0 and 10.0 of the
Basis of Heview for Environmental Rescurce Permit applications within the South Florida Water
Management Diatrict, prior to lot or units sales or prior to the completion of the system, whichever comes
first. Other documents concerning the establishment and authority of the operating entity must bs flled with
the Secraetary of State, county or municipal entlties. Final operation and maintenance documents must be
recaived by the District when maintenance and operationi of the system Is accepted by the lecal-
government entity, Failure to submilt e appropriate final documents wil result In the permittes remalning
liable for carrylng out maintenance and operation of the permitted systern and any other permit conditions.

10.  Should any other regulatory agency require changss to the permittec aystem, the permitiee shall notify the._
Distrist in writing of the changes prior fo implementation so that a dstermination car be made whether a
permit madification is required. .

11, This permit does not ellminate the necessity to obtain any required federal, state, local and spacial district
avthorizations prior to the start of any activity approved by this permit. "Thig permit does not convay to the
permitiee or creaie In the parmittee any property right, or any interest in real property, nor does it authorize
any entrance upon or activities on property which Is not owned or controliad by the permittes, or convey
any rights or privilegas other than ihose specified in the permit and Chapter 40E-4 or Chaptar 40E-40,

FAC.

12.  The permiies is hereby advised that Section 253.77, F.3. states that a person may not commence any
excavation, construction, or other activity involving the use of soveraign or other lands of the State, the ttie
to which Is vastad in the Board of Trustess of the Internal Improvement Trust Fund without obtaining the
required lease, licenss, easemant, or other form of consent authorizing the proposed use. Therafore, the
parmities is responsibie for obtaining any necessary suthorizaticns from the Board of Trustaes prior {0
comrnencing activity on sovereignty lands or other stata-owned lands.

13.  The permittae must obtain 2 Water Uss permit prior to construction dewatering, unless the wark gualifies
for & general permit pursuant to Subsection 40E-20.802(3), F.A.C., also known as the "No Notice" Rule.

14.  The permitte® shail hold and save the District harmiess trom any and all damages, claims, or liabiltles
which may arlse by reason of the construction, altaration, operation, maintenance, removal, abandonment
or uge of any system authorized by the permit.

15,  Any delineation of tha extent of a wet(and or other surface water submittad ag part of the permit application,
including plans or other supporting documsentation, shall not be cansidered binding, unless & speclfic
condition of this permit or a formai determination under Section 373.421(2), F.8., provides otherwise.

18,  The permittae shall notify the District in writing within 30 days of any sale, conveyance, or othertranafer of

Book19135/Page1222 Page 46 of 74

bl ¢ s —



Appilcafion Ne. 041028+
Fage 4 of 5

GENERAL GONDITIONS

ownership or contral of & parmitted system or the real property on which the permitted system s located.
All transfers of owrership or fransfers of & parmft are subject to the raquiremants of Rules 40%-1.6105 and
40E-1.8107, F.A.C.. The permittee Yransferring the pertnit shall rermain Bable for corractive actions that
may be requirad as a result of any vielations prior to the sals, conveyanca or other transfer of the system.

17. Upan reasonable notice to the permittee, District authorized staff with propar identification shall have
permiseion to enter, inspect, sample and test the system to insure conformity with the plans and
specifications approved by the permit.

18. It nistorical or archaeological artifacts are discoversd at any time on the projoct sits, the permittee shall
immadiataly notify the appropriate Distrlct service canter,

18.  The permities shall immediately notity the District in writing of any previously submitted informaticn that [s
later discoverad to be inaccurate.
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SPECIAL CONDITIONS

The construction phase of this permit shell expire on March 18, 2010.

Operation of the surface water management gystam sarving VILLA ROEA shall bs the responsibiiity of
VILLA ROSA PRORERTY OWNERS ASSOCIATION, INC. Operation of the surface water manegement
systam sarving SONOMA BAY shall ba the responsibility of SONOMA BAY ASSOCIATES, LTD.

Discharge Facilitles:

1-3' WIDE SHARP CRESTED weir with crast at elav, 12° NGVD. -
1-.75'W X .B3' H X 48,5 dey. TRIANGULAR CRIFICE with invert at slev. 7.3' NGVD.

Recaiving body ' Sliver Beach Road Canal
Control élev ; 7.3 fest NGVD.

The permlitaa shail ba responsible for the comestion of any erosion, shoaling of water quality problams
that resuit from the construction or oparation of the surface water management systam,

Maasguras shall be taken during construction o Insure that sedmentation and/or turbldity violations do not
oegur in the recelving water.

The District reserves the right o raquire that additional water quality traatment methods be Incorporated
into the drainage systemn if such measures &re shown to ba necessary.

Lake side siopas shall be no steepar than 4;1 (horizontalzvertical) to & depth of twoe fast below the cortrol
elevation. Side siopes shall be nurtured or planted from 2 faet below to 1 foot abova control elevatron i
inaure vegetative growth, Unless shown an the plans.

Faellitles othar than those stated herein shall not be construeted without an appreved modification of this
permit.

A stabls, permanent and accessible alevation reference shall be established on ar within one hundred
(100) feet of all parmitted discharge structures no later than the subrnission of the certification raport. The
location of the elavation reference must be noted on ar with the certification report.

The permifiee shail provide routine maintenance of all of the compensnte of the surface waler
management system In order o remave all trapped sedimenta/debris, Al materlals shall be properly
disposed of as required by law. Fallure to propsrly malmtain the system may result in adverse flooding

condltiona,

Thig permit is jssued based on the applicant's submitted information which regscnably demonstrates that
adverse water resource related impacts will nat be caused by the completed permit activity. Should any:
adverse impacts caused by the complsted surface water management systern ocour, the District wil!
require the parmittee o brovide approptiate mitigation to the District or other Impacted party. The District
wiil require the permittes 1o modify the surface watar management system, f necessary, to sliminate the
cause of the adverse impacis,

Minimum building floor elevation: BASIN: 13.85 faet NGVD.
Minimum road crown elavation: Basln: 10.75 fest NGVD.

All spectal condiions and exhibits previously stipulated by Permit Number 50-06208-P remaln in effect
uniass ctherwiss revised and shall apply to this modification.

A ——
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40E-4.321 Dnirdticn of Permits,

{1) Unless revoked or atherwise modifled the duration of an envirenrmantal
resourse parmit Issued under this chapter or Chaptsr 40E-40, PAC,, Is as
follows:

(a) For a conceptual aporoval, two years from the date of ispuance or the
dzts =pecifled as a condition of the permit, unless within thal period mn
appileation for an individua! or slandard genaral permit is flac for eny portion of
the projact, If an application for an environmantal resaurce permit is filad, then
the concaptuzl approval remains valid untl finel acton Is taken on the
environmental resource parmit application. If the application is granted, than the
conceptual spproval is valid for an additienal two yeers from the date of issuance
of tha permit, Conceptusl approvals which have no Indlvidusl or standard genersl
eqvironmental resourve permit applieations filed for a pardod of two ywars shal
expire automatically at tha end of the fwo year pariod.

(b) For a canceptusl approval filed concurrently with & devalopment of
ragional impact (DRI} application for davelopment appreval (ADA) and a local
govemment cornprehensive plsn amendmant, the duration of the concaptual
approval shall be two years from whickever one of tha folowling ccaurs &t the
latest date:

1. The effoctive date of the |ecal govemmeni's comprahensive plan
amendment,

2, The effedtive date of the local government deavebpmieant order,

3, Tha date on which tha Distlct issues the concepiual spprovel, or

4, The date on which the Clstet is3uee @ final crder pertaining to the
resalution of any Sextien 120.57, F.5., administrative procasding or othar legal
appaals.

P {c) For an Individual or standard general environmental rescurce pemmit,
the copstruction phase authorizing construction, femoval, alieretion or
abandeonmant of @ systam shall axpire fve years from the date of izsuance or
such amouns of time a8 made a conditien of the permit.

(d) For an Individual or standard genera| enviranmental resource permif,
tha oparational phesa of the permit s parpetuai for operation and maintanznce,

(&} For a noticed general ‘permlt Issued pursusnt to Chapter 40E-400,
FAC., five years from tha date the notice of intent to use tha permit is provided
tc the Disfrict, ' .

(2)(a) Unlesg pregcribed by special permit condion, permits sxpire
automatically according 1o the timeframes indicated In this nule. if application for
extension is made In wiiting pursuant to subsection (3), the perrnit shall remain in
full forge and effect until;

1. The Goveming Soard takes actien on an application for extension of an
Individugl parmit, or .

2. Staff takes action an an application for extensivn of 2 standard gereral
permit,

(b} Installation of the project outlall structure shali not constitute 3 vesting
of the permit,

(3) Tha permit extension shak be ssued grovided that & permittee flles 2
written request with the District zhowing good causs prior to e expirtion of tha
pesmit, For the purpose of this rula, good ceuse shall mean a set of extenuating
eircumstances outside of the control of the permittes, Requests for uxtanalons,
whith shall include documentation of the wxiehuating circumstanoes and hew
they have oelaysd this project. will not be accepted ntore than 180 days prior to
the explrafion data,

{4) Bubstanfial modifications to Concaplual Approvals will extand the
duratien of the Canseptual Approval for 'wo yesrs from the date of issuance of
the modification. For the purposes of this section, the term “substanttal
modification” shall mean a modification which I3 rassonetly axpacted to isad to
substantisily different water resource or environmental ifnpacty which requie a
datalled raviaw, '

(5} Substantal modiflcations to  individual or standard genaral
arvironmental rasaurce permity issued pursuant to a permit application extend
the dumatler of the parmit for thres years from the date of iasusnce of tha
‘mogification. Individusl or standard ganeral anvironmentl resource permit
modficaticns do nat axtend the duration of @ conceptual epproval,

(8) Permit modificeiions issved pursuant to paragraph 40E-4.334(2)(k),
F.AC. (fetter modifications) do not extend the duration of tha permit.

(7) Fallure o complete c¢orgtruction or aiteration of the surfaca waler
managemneant system and cbtaln cperation phase approval from the District within
the permit duration shall require @ new parmit avlivorization In erder to continue
construction unless a parmit extension le granted.

Spacific Authorty 373.04%, 373.113 FS, [aw Implementsd 373.413, 373,418,
373,419, 373.426 F8, Mistory-New 8:3-87, Amandsd 1-31-82, 12-1-82, Formarly
16K-4.07(4), Amended 7-1.86, 4-20-34, 10-3-95, 5-28-00.,
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NQTICE OF RIGHTS

Seetion 120,569(1), Fla. Stat (1964), requiras that “each notice shall infarm the recipient of any administrative hearing o
judicial ceview that is available under this section, 8. 120.57, or s, 120.88; shall indicata the procedura which must be
followed to ebtaln the hearing or judiclal reviaw, and shali state the time limits which apply.” Fleasa nate that this Nalice of
Rights s nat intendad to provide legal advice. Not all the legal proceadings detelled beiow may be an applicable or
apprapriate remedy. You may wish to cansult an atomey regarding your legal rights.

Petition for Administrative Proceedings

1, A person whess substantial interests are
affectad by the South Florlda Water Management District's
(SFWMD) actian has the right to request an administrative
hearing on that action. The affected persan may raguest
gither a forrnal or an Informal hearing, as set forth below, A
point of eatry into administrative proceedings is gavérmed
by Rules 28-106.111 and 40E-1.511, Fla. Admin. Code,
(also publisted s an exceplion lg the Uniferm Rutes of
Procedyre as Rule 40E-0,108), as set forth below.
Patifions are desmed filed upon receipt of the original
docurents by the SEWMD Clerk,

a.  Fomal Administrative Hearing: If a

genuine issue(s) of material fact is In disputa, the affected
persen seeking a formal hearing on a SFWME decision
which does of may determine their substantial interasts
shall fls a petition for hearing pursuant to Sections 120.563

and 120.57[1), Fla, Stat. or for medkation pursuant to.

Secon 120,573, Fla. Stat withln 21 days, except as
provided in subsections ¢. and d. below, of either written
natice through roail or posting ar publication of natice that
the SEWMD has or intends io teke final agency action,
Petitions miist substantially comply with the requirements
. of Rute 28-106.201(2), Fla. Admin. Code, & copy of the
which Is attached tc this Notice of Rights.

b, Infgrmal inislative Mearing:  If thers
are no issues of material fact in dispute, the affectad
parson saeking an informat hearing on @ SFWMD decision
which does or may determine their substantal interasts
ghail fie a petition for hearing pursuant to Sectians 120.589
and 120.57{2), Fta. Stat or for mediafon pursusnt 0
Section 120.573, Fla Stat within 21 days, except a8
provided in subsections ¢. and d. baiow, of sither written
natice theough mall or pesting or puklication of noflca that
the SEWMD has or intends to taks final agency action.
Petitions must substantially comply with the reguiremants
of Ruls 28-106.301(2), Fla. Admin. Cacle, a copy of the
which Is attached to this Notice of Rights.

c. Administrative Complaint Qrder:

If a Respondent chbjects to @ SFWMOD Adriniakative
Complaint and Crder, pursuant to Section 373.118, Fla.
Stat. (1997), the person named in the Admlms'hfatwe
Cemplaint and Order may file a patition for a hearing NG
later than 14 days after the gate such order is served,
Pelitions must substantially comply with the reguirerrents
of either subsection & Qr b. akove,
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. Stats Environmental Resturce
Permit; Pursusnt to Section 373.427, Fla. Stat, and Rule
40E-1.811(3), Fla. Admin. Code {also published a% an
excaption to the Unlform Rulas of Procedure as Rule 408.
0.109(2)(c)), @ petition abjectng to the SFWMD's agancy
action  regarding  consolidated  spplications  for
Environmental Resource Permils and Use of Soveraign
Submerged Lands (SLERFs), must be fllad within 14 days
of the notice of consclidated intent to grant or deny the
CLERP. Petflons must substantially comply with the
requirements of either subgection a, ¢or b, abova.

&. Emergengy Authorizstion and Qrder,

A person whose substantial Inferests ara affected by a
BFWMD Emergency Authorization and Ordar, has a right
to flle a petition under Sections 120,569, 120.57(1), and
120.57(2), Fla. Stat,, as provided in subseclions 2. and b.
above. However, the person, or e agent of the-person
responsitie for causing or cqniributing to the emergency
conditions shall take whatever sction necsssary o cause
immediate compliance with the terms of the Emergancy
Autharizalion and Order. ; -

: f. Ordaer for Emergengy Action; A person
whose substantial interests are affscted by a SFWMD,

Crder for Emergency Actlen has a right to file & patifion
pursuant to Rules 28-107.005 and 40E-1.611, Fla. Admin,
Code, copies of which are attached o this Notice of Rights,
and Sectlon 373.119(3}, Fla. Stat., for a hearing on the
Order, Any subsequent agency action or proposed ageney
acton to Initiate a formal revacation progeeding shall be
separately noticed pursuant to section g. below.

. rmit Suspansic evorgtion
Anndlme nd Withdrawal; If the SFWMD lssues an
administrative complalnt to suspend, revoke, annuf of
withidraw & permit, the permittee may requeat a hearihg to
he conducted in accordance with Sections 120.86% and
120.57, Fia. Stal, within 21 days of either written nolice
through ‘mall or posting or publication of notice that the
SFWMD has or intends o take final agengy action,
Peritions must substantially comply with the requirements
of Rulg 28-107.004(3), Fla. Admin, Coda, u capy of the
which Ig attached ta this Notice of Rights.

7. Betause the administrative hearlng process
Is designed to formulats final agency action, tha filing of
2 pelition mezn¢ that the SFWMD's finel action may be
different from the posilion tasken by it previously.
Parsons whose substantial interesia may be affected by

Revisad Augusl, 2000
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any sucn final fedigion & the SFWAMD shail pave,
pursuan! (o' Rule 40E-1 311(2), Fla. Admia, Code (also
published as an éxceplion {o the Uniform Rules of
Procedure a5 Rule 40E-0.109(2)(c)}, an addiional 21
days froms the date of reteipt of nolice of said decision to
raquest an adminisiralive hearing, However, tha scope of
the adminisiralive hearing shall be limiled to the
substanlial deviatien.

3. Pursuanl to Ruls 40E-1.511(4), Fla. Admin.

Code, substantially affected persons entitled to & hearing

pursuant to Section 120.87(1), Fla. Stat., may waiva their
fight lo such a hearing 2nd requesl an Informal hearing
before the Goverming Board_pursuani lo Section 120,57(2),
Fla, Stat., which may be granted at the option of the
Gaveming Board.

4. Pursuant 1o Rule 28-106.111(3), Fla. Admin.
Code, persons may fie with the SFWMOC & request far
extansion of time for fling 8 petition. The SFWMD, for
good causa shown, may grant the extension, The requesl
for extension must contain & certificats that the petitloner

has corsulted with ail olher parties, if any, conceming (ne-

extension and that the SFWMD and alf other partigs agree
to the extension.

CIRCUIT COURT '

' 5. Pursuart to Section 373,617, Fla. Slat, any
substantially a’fected pecsen who claims thal final agency
action of the SFWMD relating to pemit decisions
sonstitutes an unconstitutional taking of propeny without
Just compensation may sesk judicial raview of the actien in
elrauit court by filing a civil action in the circutt sourt in the
Judicial circwil in which the affected propedy is located
within 90 days of (e randering of the SFWMD's flnal
agency adlion.

6. Puyrsuant to Section 403.412, Fla, Stal., any
citizen of Florda may bring an action for injunclive retiaf
against the SFWMD Lo cormpel tha SFWMD lo enforca the
laws of Chapter 373, Fla. Stat,, and Titte 40F, Fla. Admln.
Code. The complaining party must file with the SFWMD
Clerk a verified complalnt satting forth the facls upon which
ihe complaint Is based and the manner in which the
complalning pary 15 atfecied. If the SFWMD does nol take
appropriate aciion on the complaint within 30 days of
receipt, the complaining Earty may then file & civli sult for
imunctive relief in the 15" Judicial Cireuit in and for Falm
Beach Counly or clrouit court In the county where the
cause of action allegedly occurred,

7. Pursuant to Section 373.433, Fla, Slal., s
private citlzan of Florida may file sult in circuit court to
require {he ahatement of any stommwaler management
system, dam, Impeyndment, reservoir, appurtenant work or
works thal vialate the provisions of Chapter 373, Fla, Stat.
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8. Pursuanl to Seaciion 120,83, Fla, Stal, a party
who s sdversely afiected by final SPWMD action may
seek {udicial reviaw of the SFWMD's final dacision by fillng
& notice of appeal pursuant lo Florida Rule of Appallate
Progedure 9.110 In the Fourth District Court of Appeal arin
ihe appeflale distict where a party resides and filng &
sacond copy of ihe natlce with the SFVWMD Clerk within 30
days of rendering of the final SPWMD action.

LAND ANO WATER ADJUDICATORY COMMISSION

9, A party to a "proceeding below™ may seek
review by the Land and Water Adiudizatory Cammigsion
(FLAWACY of SFWMD's final agency action lo delermine If
such action is cansistant with the provislons and purposes
of Chapler 373, Fla. Stat. Pursuan! to Section 373.114,
Fla. Stat., and Rules 42-2.013 and 42-2,0132, Fla. Admin,
Code, a request for review of (a) an order or ruls of the
SFWMD must ba flled with FLAWAC within 20 days after
rendition af the order or adoption of the /(e saught to be
reviewed: (0) an arder of the Dapartment of Enviranmantal
Pratection [DEP) requiing amendment or repeal of a
SFWMD rule must be filed with FLAWAC within 30 days of
rantllon of the DEP's order, and {¢) 4 SFWMD omer
entared pursuant to 3 formal administrative hearing undsr
Seetion 120,57(1), Fia. Stat., must ba filed no later than 20
days afer readitlon of the SFWMQ's final order.
Simultaneous with filing, a copy of the request for ravisw
must be served on the DEP Secrelary, any person named
in the SFWMD or DEP final order, arid all parties to the |
proceeding below. A copy of Rule 42.2.013. Fla. Admin.
Code is altechad lo this Notice of Rights.

PRIVATE PROPERTY RIGHTS PROTECTION ACT

10. A property owner wha glleges a spacifls action
of the SFWMD has ingrdinalely byrdaned an exisling use
of the real property, ar 3 vested right to a specific use of
\he real propery, may file a claim in the clrouil court where
the real property is located within 1 year of the SFWMD
action pursuant to \he procedures sel forth in Subsacion
70.001(4)(8), Fla, Stat.

LAND USE ANG ENVIRONMENTAL DISPUTE RESOLUTION

1. A properly owner who afleges that a SFWMD
develepment order {as thal term s defined In Saction
70.51(2)(3). Fla. Stat. to include permits) or BFWMD
enforsement aclion is unreasonabls, or unfaiy burdens
the use of the-real properly, may file a request {or relief
with the SFWMD within 30 days of raceipt of the SFWMOD's
order or aotice of agensy acon pursuant to the pracadures
sat forth in Subsections 70.8%(4; and (8), Fia. Slal.

MEDIATION ‘

12, A person whose substantial Intergsts are,
or may be, affected by the SFWMD's action may choose
mediation as an altemative remady under Section 120573,
Fla. Siat. Pursuant to Rule 28.108.111(2), Fla. Admin,
Cogde, (e petlion for mediatlon shail be fled within 21
days of either written natice through mail or posting or

Re&-riged August, 2000
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publication 1 -nelice nat the SFAMD nas af intends (o

take final agency dction. Chdasing mediafion will not affec
the right lo an administrative nearing H-mediation does riot
rasull in settlement,

Pursuznt to Rule 28.108 402, Fla. Admin, Code, the
cantents of the pettion for mediation shail contaln the
following Information:

(1) the name, address, and teiephone
number of the persen requesting mediation and that
persen's representative, if any,

(2 a statemant of the preliminary agency
godion;

(3 an explanatign of how the person's
substarifal interests wfl be affected by the agency
determination; and

4 & statement of reffef sought,

As provideq in Section 120.573, Fla. Stat, (1997, the
timely agreement of all the parties to mediate will toll the
time jimitations imposed by Sectiens 120.568 end 120.57,
Fla. 8tst., for requesting and hoiding anm administrative
hearing. Unless otherwise agreed by the paries, the
mediation must be concluded within 60 days of the
execution of the agreemenl. I mediation resuits In
settisment of the dispute, the SFWMD must eafer & final
ordar incorperating the agreement of ihe parties. Persons
whose substaniial intersst will be affacled by such 1
modifled agency decision have a right, to pellion for
hearing within 21 days of receipt of e final order in
aceordanca with the requirements of Sections 120,568 and
120.57, Fla. Stat,, and SFAMD Rule 28-106.201(2), Fla.
Admin, Code, [f mediation terminates without ssitiement of
the dispute, the SFWMD shall notify all parties in writing
ihal the administralive hearing process under Sections
120.568 and 120.57, Fla. Stat, remain available for
digpozition of the dispute, and the notice will speclfy the
deadines that then will apply for chailgnging the agency
action,

VARIANCES AND WAIVERS
13, A person who is subjed to ragulation

pursuant 10 g SFWMD rule and befieves the spplication of

that rule wili create & subsiantial hardship or will viokate
principles of faimess (as those terms are defined in
Subsection 120.542(2), Fla, Stal) and can demonsirate
that the purpoge of the undedylng statute will be or has
baen achieved by other means, may fle a petition with tha
EFWMD Clerk requesting 2 variance from or wajver of the
SPWMD rule. Applying for a vardance or waiver does not
subsiitule or extend the me for Ning a petlion for an
administrative hearng o exercising any olher rght that a
parson may have conceming the SAWMD's acton,
Pursuant o Rule 28-104.002(2), Fla. Admin. Code, the
petitlon must Include the following Infommation:

(a) the captian shall read:
Petition for (Vardanca from} or (Walver of) Rule {Citation)
(& The name, address, felaphone number
and any facsimile number of the pelilioner,
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{¢)  The name, addtess lalepnone numoer
and any facsimile pumber of the atemay cr gualified
representative of the petitioner, (f any);

{h tha applicable rule or portion of the nle:

{e) tha cilation to tha stalue the rule e
Implementing;

o .the type of action requested:

@ the speclfic facts thal demonstrate a

substantial hardship or violation of princlpals of faimess
that weuld Justify a waiver or variance for tha petitioner;

)] the reascn why the variance or tha waiver
requested would serve the purposes of the undertying
statute: and .

) (B a statement of whather the vadsnce or
waiver 1§ permanent or temparary, If the variance or
waiver is temporary, the pefiion shall include the dates
irdicating the duration of the reuested varianca or walver,

A persan requesiing an emergency vadance from or
walver of & SFAWMD rule must cleady so state in the
caption of the petition. In additien to the requirsments of
Section 120.542(%), Fla. &al. pursuanl lo Rule 28
104.004{2), Fla. Admin. Code, the pefiton must alse
Include:

&) the specific facts that make the situation an
pmergency; ant ‘ - -

b} the specific facls 1o show that the petitiones will
suffer Immediats adverse effect uniess the varance or
waiver is issued by the SFWMD more expediliously than
gm applicable timeframes set forth in Section 120.542, Fla.-

{at.

WAIVER OF RIGHTS

14, Fallure to observe the relevant time
frares prescribed above will constitute a walver of such
fight. ' ) '
28-108.201 INITIATION OF PROCEEDINGS
’ {INVOLVING DISFUTED ISSUES OF MATEMAL FACT}

@ All pelitions filed under these rules shall condain:

(8) The name and address of each agency affacted
and each agency’s file or identification number, If known:

(b} The name, acdress, and tslephane number of the
petitianer; the narne, address, and tslephone number of
the petitioner's representative, if any, which shall be the
address for service purposes dudng the tourse of tha
proceeding, 'and an explanation of how the petlticnars
subslantial Interesls wiit be affected by the agency
gdetermination;

(c) A statement of when and how the
recelved notice of the agency decision:

{d) A statement of alf disputed issues of matars) fact.
If there are none, the petition must so indicate;

(¢} A concise statement of the ulimate facts alleged,
as well as the rulag and stalutes whish entitle the pefilioner
to rellef: and

{h Ademand for refief.

petitionar

Ravisad Auguat, 2000
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| 28-106.301 - (NMITIAT'ON OF PROCEEDINGS

[NET M ELVING DISFUTED ISBUE S OF MATERIAL F4CT)
(2 All petitions filed undar lhese rules shell conlaln:

{a) The narne and addrass of each agency affactad
and each agency's file or identificalicn number, if knawn

() The name, address, and telephene number of Lhe
petitioner; the name, address, and telephone number of
the pelitioner's reprasentative, If any, which shall be the
sddress for service purpases during the course af the
groceeding, and an explanation of how the pelilioner's
substartlal interests will be affecled by the agsncy
detarmination;

(c) A stalement of when and hew the peitioner
recejved notice af the aganey decision,

@ A conclse statement of the uitimale fadls alleged,
as well as the nules and slalules which entitla the petitioner
te refief: and
(e) A dernand for reief,

23-107.004  SUSPENSION, REVOCATION, ANNULMENT,
- QR WITHDRAWAL

(3 Requests for hezring filed in accordance wilh Lhis
rile shall include: .

{a) The name and zddress of the parly makiag the
request, for purposes of service;

{(5) A statement that ihe party is requesting-a hearing
involving dlsputed lssues of matadal fact, or a hearing not
Involving disputed issues of materfal fact, and

. {9 A reference to the notice, order to show cause,
administrative complalnt, or cther communieation (hat the
party has recalved from tha agency,

REQUEST FOR' REVIEW RBURSUANT TO
SECTION 373.114 OR 373.217

{1) In any proceeding arsing under Chepter 373, F.8,
review by Ihe Fledda Lend and Water Adfudicatory
Commissicn may be Initlated by the Cepartment or a party
by filing a request for such review with the Secretary of tha
Commission and serving a copy on any persen named in
the rule or order, and orn all pardies o the proceeading
which resulted in lhe order sought to be reviewed, A
cerificate of service showing complelion of service as
required by this subsection shall be a requirement for a
determination of sufficiency under Rule 42-2.0132, Failura
ta fila tha request with the Cemmisslon within the time
period provided in Rule 42-2,0132 shail result in dismissal
of the request for review,

42-2.013

(2) The raquesl for review shali identify the rule or order
requesied io be reviewed, the progeeding In which the nils
or order was entered and the nature of the rule or order, A
copy of the rule or order sought to be reviewed shall be
attached, The reguest for revlew shall state with
particularily:

(a) How the order or mle conflicds with the
requirements, provisions snd purposes of Chapler 373,
F.5.; or rules duly adofled thersunder

Book19135/Page1229
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Wby Row N@ fulg ar OMter $cught o be -reviewsd’
aMects the interasts of the garly seeking review:

(e) The oral or written statement, sworn or unswern,
which was submitled to the agency concerning the mattar
io be raviewed and tha date and ocalian of the stalerment,
if the individual or eatity requesting the reviaw has nal
participated in a proseeding previously Instituled pursuant
to Chapter 120, F.5., o the ordar for which review s
sought;

{d) If review of an order Is being sought, whether and
how the edlvity sauthorzed by the order would
substaniially affect natural resourcas of Statewide or
regional slgnificance, or whetherihe drder ralgas issues of
policy, statulory Interpretation, or rule interpretation thal
tave ragional or stalewide significance from a slandpolnt
of agency precedant, and &ll tha faclual bases In the
record which the petlioner claims support  such
determination(s); and .

(8 The aclion requested to be laken by the
Commission as 4 resylt of (ha review, whathar te rascind or
modify the order, or remand the procseding 1o the water
management distiet for further action, or 1o require the
waier management distric 1o iniflate rulamaking to adop),
amend or repgal & rulg,

28-107.008  EMERGENCY ACTION ' -
(1y . if the agency finds lhat immediale serous danger
to tha pyblic health, safety, or welfare requires eamergency
action, the agancy shall summady suspend, limd, or
reslhct a ficense. -
(2 the i4.day notlce reguirement of Section
120.569(2)(1), F. S., dues nat apply and shall not be
construed 1o prevent a hearng at the sarfest. time
practicable upon requast of an aggriaved party.

(3} ' Unless olherwise provided hy faw, within 20 days
afer emergancy action taken pursuant to paragraph {1) of
inis rule, the agency shall iniligte a formal suspension or
revocation proceeding In .compliance with Sections
120.569, 120,57. and 120.60, F.S. .

40E-1.611 EMERQENCY ACTION

) An emergency exlsts when immediata acion is
necegsary {0 protect pubilc heallh, safety or welfas; the
health of animals, flsh or aqualic life; the works of the
Dlstrict: a public watar supply, or recrealional, comrnercial,
induslrial, agricultural or olher reasenable uses of fand and
waler resources,

@ The Executive Direclar may employ he resources
of the District {o take whalever remadial action necessary
to alleviate the emergency condition witheut the issuance
of an emargency order, or in the event an emergency order
has been issued, alter the expiration of the reguisita ime
for compliance with thal order.

Ravised August, 2000
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Last Date For Agency Action: 20-MAR-2005

GENERAL ENVIRONMENTAL RESOURCE PERMIT STAFF REPQRT

Project Name:  Villa Rosa (Fka Sierra Bay) And Sonoma Bay
Permit No.: 50-06209-P-02

Application No.: 0410285 Agsociated Flie: 041209-17 WU
041222.10 WU

Application Type: Environmental Fagcurce (Genaral Permit Modification)
Location: Palm Beach County, S30/T425/R43E.

Permittes ; D A Horon' Ine
Sonoma Bay Aszoclates, Lid

Operating Entity :  Villa Roas Homaowners Asscciation, Inc
Sonoma Bay Assoclates, Ltd,

Project Area: 3885 acres
Pruject Land Use: Residental

Drainage Basin:  C-17 ' ,
Recelving Pody:  Silver Bsach Road Canal

Spacial Drainage District: NA
Mitigation Previously Permitted: Yes

Conservation Easement To District:  No
Soverelgn Submergsd Lands: No

Modificatlon of an Envlronman'fal Hesource Permrt tn authorize c:onstructiun and oparauon uf a sur!aca
water management system to serve two adjacent rasidential projects known as Villa Rosa {fka Slerra Bay)
and Sopoma Bay. Staff recommencda approval with copditions.

(G

Appno.: Q410285 Page 101§
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The site is the praviously permitied residential developmants, Sierra Bay and Sonorna Bay, located on the
past side of Congress Avenus, approximately 0.25 mile north of Biue Haron Boulevard, in the Clty of
Hiviera Beach, {please seq Exhiblit 1). The entire site has been cleared and constructicn is on-going. The
Vilila Rosa project (fka Slerra Bay) = under new ownarship.

The Goveming Board of this District authorized the construction and operation of a surface water
management systam (SWM) serving the project on April 14, 2004 and an "esarly work" permit was issusd
March 17, 2004. Approximately 4 acres of watland impacts were addressed In that applzation (App. MNo.
031007-2). The SWM conglsted of a series of culverts and pipes connected to several wet detentlon
ponds that were centrally located within each davelopment, A single outfali structure loceted in the
rorthern most developmant, Ssnoma Bay, discharges the runcit to the City of Riviera Beach Canal
System. A lattar modification to change the site pian and land use breakdown of Sonama Bay was (ssued

on Oclcber 4, 2004,

The applicarts proposd to modify the surface water management system to serve & more dense
development and separate the two residential projects resulting from .new ownership. Although mukti-
family hornes are proposed In both developments, Scnoma Bay will remain a single awner rental
community consisting of 18.20 acres and Villa Rosa will become a residential community composed of
15.75 acras. Construclion changes [nvolve minor revisions to site grading and land uss throughout the
gite. The lake within the Vila Rosa projact now ingludes a butkhead. A singls outfall structura will
continue to serve Villa Rosa and Sonoma Bay i the sarma location, however the propossd blsedser Is a
triangular orffice and the weir crest elevation has been raiged. A drainage easemant has been recorded
over a portion of Sonoma Bay for tha connection with Villa Rosa and homeowner association documents
nave bean preparad for Vila Rosa (see pamnit file)

Tha "Previously Permitted”, *This Phase" and *Total Project’ column héadings refer to Sonoma Bay, Villa
Rosa and the combined total respectively. The lake area is measured at tha control elevetion and the lake
sice slopes are incorporated in the parviols area.

Construction:
Project:
Previously This Phase Total Project
Permitted
Building Coverage 4.28 386 7.84  acres
Lake 218 1.9 4,07 acras
Pavement 472 4.03 8.7% acres
Pervious : 7.04 6.15 13,19 acred
Total: 18.20 15.75 ' 93.95

*

e e

(HoF SEC L. H

g s s o e I e A 2

At rovoy R A Y

Appna: D41026-5 Pagelol e
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Discharge Aate:

As shown in the table below, the proposed projoct discharge s within the allowable limlt for the C-17

Basin.

Discharge Storm Frequericy : 25 YEAR-3 DAY

Design Rainfall: 14.27 inches

Basin ' Allow Disch Method Of Peak Disch Peak Stage
{cfs) Datarmiiation {cta) { ft, NGVD)
Sonema Bay - 333 Discharge Formula 3.1 12

Finished Floors :

Building Storm Frequency : 100 YEAR-3 DAY

Deslgn Rainfal : 17.67 inches

Basin Peak Stage Proposed Min. Finished Floors  FEMA Elavation
: (1, NGVD) (1, NGVD) ( 1, NGVD) .
Scnoma Bay 12.82 13.85 N/A

Road Design ¢
Road Storm Fraguency : 5 YEAR-1 DAY

Design Raintall: 7 in_chba

Basin Peak Stage Proposed Min. Road Crown
{ ft, NGVD) ( 1t, NGVD)
Sanoma Bay - 10.25 10.76 . -
Cantrol Elevatian :
Basin Area Ctrl Elav WSWT Ctrl Elav Mathod Of
(Actea) (& NGVD} ( tt, NGVD) Determination
Sonoma Bay 18.20 7.3 7.30 Pravigusly Parmitted
Villa Rosa 15.75 73 7.30 Previously FPermifted
Receiving Body :
Basin Str# Recelving Body
Sonoma Bay ©s-33 Silver Beach Road Canal -
Dischagge Structurgs: Note: The unis for all the elevation valuss of structures are [ ft, NGVD)
Bleeders:
Basin Siré  Count Type Width - Helght Length Dia. Invert Inveri Elev.
Angle
Sonoma Bay (533 1 Tnanguler Orfiice 75 B 48.5 7.3
dag.
Welrs: .
Basin Stk Count Type Width Height Length  Dla. Elav,
Sonoma Bay G8-33 1 Sharp Crested 3 12 (crast)
WATEHEERGTEE TR R 2

Appne, :  041026-8
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Watsr quality treatment equivalent to 1 inch over the sroject area will be provided In the proposed wet
detention ponds. No adverse water quality Impacts are anficipated as & rasult of the proposed project.

Basin - Treatmant Method Vol Reqd Vel Prov'd
(ac-1) (ac-ft)
Sonome Bay Treatmant Wet Datention 2.83 283

It Is suggested that the permittee retain the services of a Professional Engineer registered in the State of
Florida for periodic chsarvation of construction of tha surface water management (SWM) syster, This will
taciitate the completion of construction completion certification Form #0881 which is required pursuant to
Section 10 of the Basis of Review for Envirenmental Resource Permit Applications within the South Flarida
Water Managemenit District, and Ruls 40E-4381(2), Florlda Administrative Code (F.A.C.).

[P

ey A gL
SHECE T -‘|-!‘ ai

Pursuant to Ghapter 40E-4 F.A,C,, this permit may not be converted from the construction phaae to the
cperation phase untll certification of the SWM systern Is submittad to and accepted by fhis District, Rula
40E-4:321(7) F.A.C. states that faflure to complete construttion of the EWM system and obtain operation
phase approvel from ths District within the parmit duration shall require & new parmit authorization unless a
permit extension s granted, ’ ‘

For SWM syaterns permittad with an operating entlty whe is ditfersnt from the permftiag, it should be noted
that until the permit is transferred to the operating entity pursuant to Rule 40E-1.8107, F.A.C,, the parmities
Is ilahle for compliance with the tarms of this permit.

The permittee is advised that the efficlancy of a SWM system will normelly decrease over tima uniess the
system Is pariodioaly meintained. A significant reduction In flow capacity can usually be attributed to partial
blockages of the conveyance systern. Once flow capacity 1s compromised, fiooding of the project may
result. Maintenance of the SWM systerm is required 1o protect the public health, safety and the natural
rasourcas of the state. Therefors, the permittee must heve periodic Inspections of the SWM system
performed to ensure perfarmanca tor flued protection and water quality purposes. If deficiencles ara found,
it & the rasponsibllity of the parmittee to sarrect these deficlancies in a timely manner,

App.no. ;. 041026-3 Paga4of 8
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TED CONCERNS:

Watar Usa Permit Status:

The applicant has Indicated that surface water lakes will be used as a 8ource for irigation water for the
project. Water Use Application Number 041209-17 has been submitted and is being processed
concurrently for this project. The appiicant has indicated that dewatering s recuired for construction of
this project. Water Use Application Nurmber 04122210 hss basn submittsd and is being processed

concutrently for this projact,

This environmental resource permit does not release the pearmittes from abtahing all necessary Water
Use authorization(s) prior to the commencement of activities which will require such authorizatlon,
ineluding construotion dewatering and irrigation, unless the work qualifies for a No-Naties Short-Term
Dewataring parmit pursuart to Chapter 40E£-20.302(3) or is exempt pursuant to Section 40E-2.0581, FAC.

Potable Water Suppilar:

City of Riviera Beach Utllities

Waste Water System/Supplier:

Gity of Riviera Beach Utilities

flight-Of-Way Parmit Status:

A Right-of-Way Parmit is not required for this project.
DRI Status:

This project 1s neta DRI,

HistoricaVArcheological Resources:

The District has received correspondsnce from the Florida Department of State, Division of Histerical
Resources indicating that the agency has no objections to tha issuance of thia permit,

DCA/CZM Consigtenoy Review:

The District has not received a finding of inconsistency from the Florida bepaﬂment of Community Affalrs
ar other commentitlg agencies regarding the provislons of the tederal Coastal Zone Managamant Blan,

Third Party Intarest:
No third party has contactad the District with concerns about this application.

Enforcemeant:
Thera has besn na enforcement activity assoclated with this application.

Appng, . 04102%e8 . Fage S5of &
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STAFF REVIEW:

DIVISION APPROVAL:

RAL RESCURCE MANAGEMENT:

Darald L. Medellin

SURFACE 7!NAGEMENT:
il A /

HugﬁX C:#er, R.E.

Agppro. ! Q410285 Fagefof §
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C-17 CANAL

N
(no scale)
Yilla Rosa and Sonoma Bay
Location Map
Application 041026-5 Exhibit 1
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This Instrument Prepared By: CFN 20060186641
, Juan E. Rodriguez, Esquire ORrR BEK 203126 FE @221
:U-‘\E»OMO'S. KANNER, DAMIAN & RODRIGUEZ, P.A. RECORDED @3/30/2006 11:17:38
.W. Bth Street

Suite 2550 Palm Beach County, Florida
Miami, Florida 33130 Sharon R. Bock, CLERK & COMPTROLLER
’ Pgs 0221 - 223; {3pgs)

AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF VILLA ROSA

This Amendment to Declaration of Covenants, Conditions and Restrictions of Villa Rosa (the
" Amendment") is made and entered into this __ day of March, 2006, by D. R. Horton, In¢., 2
Delaware corporation ("Declarant"),

Whereas, the Declaration of Covenants, Conditions and Restrictions of Villa Rosa (the
"Declaration") was recorded in Official Records Book 19135, at Page 1177 of the Public Records of
Palm Beach County, Florida, by Declarant.

Whereas, pursuant to Article XIV, Section 4 of the Declaration, so long as there is a Class B
Membership, the Declaration may be amended by Declarant.

Whereas, Class B Membership is still in existence.

Now, Therefore, the following Amendment is made by Declarant, as follows:

1. Article XTII, Section 1 of the Declaration is deleted and replaced with the
following:

Leases. Allleases shall be in writing, be approved by the Association and shall provide that
the Association shall have the right to terminate the lease in the name of and as agent for the lessor
upon default by tenant in observing any of the provisions of the Declaratior, the Articles of
Incorporation, By-Laws of the Association and applicable rufes and regulations, if any, Leasing of
Lots and Manor Homes shalf also be subject to the prior written approval of the Association. The
Association shall require an interview of the prospective tenant, The Owner or lessee requesting the
approval shail pay to the Association a fee of One Hundred and No/100 ($100.00) Dollars or an
amount designated by the Florida Statutes, whichever is greater, to cover the costs of reviewing the
lease, examining records and interviewing the tenant. No lease shall be approved for a term of less
than six (6) months. The prior written approvel of the Association for a lease shall not apply to Lots
and/or Manor Homes acquired by an Institutional Mortgagee who has acquired title to the Lot and/or
Manor Home through foreclosure or deed in lieu of foreclosure. The Owner will be jointly and
severally liable with the tenant to the Association for any sum which is required by the Association
to effect such repairs or to pay any claim for injury or damage to property cansed by the negligence
of the tenant. The Board of Directors may by a majority vote establish a requirement that a sum of
money not to exceed One Thousand and No/100 ($1,000.00) Dollars or one month's rent, whichever
is greater, be deposited in escrow with the Association o repay any damage to the Common Area or
other portions of the Property resulting from acts or omissions of tenants (as determined in the sole
discretion of the Association). The mumber of occupants must comply with the Palm Beach County
Cade regarding the size of the Manor Home.

In Witness Whereof, D, R. Horton, Inc, has executed this Amendment to Declaration this

<. day of March, 2006,

Book20126/Page221 Page 1 of 3



‘Sigﬁcd, sealed and delivered D, R. Horton, Inc.,

" in the presence of: elaware corporation
o) 2N Ne—
_%U& ‘ Mwﬂ/u/\m\ y:
Name: YAl A0 Kclned Name:_Paul Romanowski

// ,4:._ ?/’ 14 Title:_Vice President
B .

Name:_ Oz é%f/rur

STATE OF FLORIDA )
) 8S.:
COUNTY OF BROWARD )

The foregoing instrument was acknowledged before me this ?Z day of March, 2006, by

Paul Romanowski, as Vice President of D. R. Horton, Inc., a Delaware corporation, and on behalf of

said corporation. Said Paul Romanowski is personally known to me and/or has produced a
as identification.

My Commission Expires: Narne: il ey Fééﬂ 75: /
£ 0, Amy Hetzel Notary Public, State of Florida at Largé
'3': j My Commission DD2 18808

Explres May 28, 2007

TAContinen-DRHorton'04 7050 Dosuments\Amendment to Declaration {clean) 03-13-06.doc
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JOINDER

Villa Rosa Homeowners' Association, Ine., a not-for-profit Florida corporation, whose
mailing address is 1245 South Military Trail, Suite 100, Deerfield Beach, Florida 33442, hereby
approves and joins in the Amendment to Declaration of Covenants, Conditions and Restrictions of
Villa Rosa, and agrees to be bound by the terms thereof and will comply with and perform the terms
and conditions of the Amendment to Declaration.

In Witness Whereof, Villa Rosa Homeowners’ Association, Inc. has executed this Joinder
on thistZ day of March, 2006,

Signed, sealed and delivered Villa Rosa Homeowners® Association,
presence of: Inc., a not-for-prefit Florida Corporation
, A, VA By : /

Name: AL @A 008U \‘ Name:__ Z ¥lcfac/ /%m;/:/,,,;

t Title: /res. /éa(g;y )é,
/’/4: 7/% - (Corporate Seal)

Name: (4075 24 o a0

STATE OF FLORIDA 3
188
COUNTY OF BROWARD )

. The foregoing instruction was aqkjowledged before me this ZZ day of March, 2000,
by Mi( Lﬂﬂ[ ”M, Lhi# a8 / {¢<,ctT of Villa Rosa Homeowners® Association, Inc., a

not=for-profit Florida corporation, on behalf of said Corporation. Said . is
personally known to me and/or has produced as identification.

£

L=
Nme: | © Ao, MR/

Notary Public, State of Florida at Large

My Commission Expires:
f""‘% Amy Hewed
2 * + Wy Commission DD216806
£

Expires May 28, 2007

T:\Continen-DRHorton\047050Documenis\Amendment to Declaration (clean) 03-13-06.doc
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This Instrumend Prepared By: !
Juan E. Rodriguez, Gsquire OR BK 20840 PG 17.99
SALOMON, KANNER, DAMIAN & RODRIGUEZ, P.A. RECORDED 09/12/2006 16:32:06

B0 §.W. 8t Street Palw Beach County, Florida

Suite 2350 Sharon B. Bock,CLERK & COMPTROLLER

Miami, Floridz 33130
fami, Florida Pgs 1799 - 1801; (3pgs}

SECOND AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF VILLA ROSA

This Second Amendment to Declaration of Covenants, Conditions and Restrictions of Villa
Rosa (the " Second Amendment™) is made and entered into this 8_ day of September, 2006, by D.
R. Horton, Inc., a Delaware corporation ("Declarant”).

‘Whereas, the Declaration of Covenants, Conditions and Restrictions of Villa Rosa (the
"Declaration") was recorded in Official Records Book 19133, at Page 1177 of the Public Records of
Palm Beach County, Florida, by Declarant,

Whereas, an Amendment to Declaration of Covenants, Conditions and Restrictions of Villa
Rosa (“Amendment”) was recorded in Official Recerds Book 20126, Page 221 of the Public Records
of Palm Beach County, Florida.

Whereas, pursuant to Article XIV, Section 4 of the Declaration, so long as there is a Class B
Membership, the Declaration may be amended by Declarant.

Whereas, Class B Membership is still in existence.

Now, Therefore, the following Amendment is made by Declarant, as follows:

L. Article VI, Section 2 of the Declaration is deleted and replaced with the
following:

Section 2. Purpose of Assessments. The assessments to be levied by the Association shall be
used exclusively for the purpose of prompting the recreation, health, safety, and welfare of the
residents of the Property and shall specifically include, but not limited to: the maintenance and
operation of the private roads serving the Property; maintenance of all lighting and parking facilities
in the Common Areas; the payment of taxes and insurance for the Common Areas; payment for the
improvement and maintenance of the Property; services for facilities related to the use and
enjoyment of the Common Area and to obtain casualty insurance to cover the building structure and
roof of each Manor Home,

2, Article XTIV, Section 24 iz added to the Declaration as follows:

Each Owner of a Manocr Home shall be responsible to maintain insurance for the items within the
Manor Home, which shall include, but not limited to, the following:

All fioor, wall and ceiling coverings;

Electrical fixtures;

Plumbing fixtures;

Air conditioning and heating equipment including compressors;
Water heaters;

Water filters;

= e

Book20840/Page1799 Page 1 of 3




G. Built in cabinets and countertops; and
H. Window treatments, including curtains, drapes, blinds, hardware and window
treatment components

In Witness Whereof, D. R. Horton, Inc. has executed this Second Amendment to Declaration

this® day of September, 2006,

Signed, sealed and delivered D. R. Herton, Inc.,

in the presence of a Delaware corporation
M)&wﬂ% By: DO~

Nelme: \ JLe i2 Gricefd Narme:_Paul Romanowski

Title: Vice President

Name:_Aifies Alltn

STATE OF FLORIDA )
) 8S.:
COUNTY OF BROWARD )

The foregoing instrument was acknowledged before me this ,;f day of September, 2006,
by Paul Romanowskd, as Vice President of D. R. Horton, Inc., a Delaware corporation, and on behalf
of said corporation. Said Pau! Romanowski is person@wn fo me and/or has produced a

as identification. ™ -

My Commission Expires: éame: Alice Allen

Notary Public, State of Florida at Large

Lo AUGE ALLEN

" MY GOMMISSICH # DD 175863

e s EXPIRES: May 6, 2007
AR & Sorddnd Th Natary Publlz Urderwrilers

Book20840/Page1800 Page 2 of 3



JOINDER

Villa Rosa Homeowners® Association, Inc., a not-for-profit Florida corporation, whose
mailing address is 1245 South Military Trail, Suite 100, Deerfictd Beach, Florida 33442, hereby
approves and joins in the Second Amendment to Declaration of Covenants, Conditions and
Restrictions of Villa Rosa, and agrees to be bound by the terms thereof and will comply with and
perform the terms and conditions of the Amendment to Declaration,

In Witness Whereof, Villa Rosa Homeowners® Association, Inc. has executed this Joinder
on this § day of September, 2006.

ot

Signed, sealed and delivered Villa Rosa Homeowners® Association, Q\QC?

presence of: Inc., a not-for-profit Figrida Corporation \\(y v
N o0

Qfm W By: yd

Ndme:_ It GLudes Name:_pffehac/ /4/»}/145(!

Title: ﬂ‘&w den #
A/Q,g._,_‘ A/Q&U_ {Corporate Seal)

Name: Alice Atlan

STATE OF FLORIDA )
;88
COUNTY OF BROWARD )

The foregoing instruc?'jm was acknowledged before me this 3?," day of September, 2006,

byMicheel it , 85 [reddenk of Villa Rosa Homeowners® Association, Inc., a
not-for-profit Florida corporation, on behalf of said Corporation. Satd_preqdent is
persor@movm to me and/or has produced " as identification.

Name: A tice Aifen
Notary Public, State of Florida at Large

My Commission Expires:

\‘.3}1& % MICE ALLEN
% MY COMMISSION # D0 175863

i, $ EXPIRES: May 6, 2007
“ Borvda Tha Notery Public LUndarwtiters

“TAContinen-DRHottont047030\Dc WSeeond A ds to Declaration (clean) 9-6-06.doc
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UIT CLAIM DEED

THIS QUIT CLAIM DEED, executed this 2Z day of August, 2008, by D. R.
Horton, Inc., a Delaware corporation, whose post office address is 1245 South Military
Trail, Suite 100, Deerfield Beach, Florida 33442 hereinafter First Party, unto Villa Rosa
Homeowners' Association, Inc., a not-for-profit Florida corperation, whose post cffice
address iS 1245 sopth Military Trail Ste 100 hereinafter Second Party.

Deerfield Beach, Flaridh 33442

WITNESSETH, that said First Party, for and in consideration of One ($1.00)
Dollar in hand paid by said Second Party, the receipt whereof is hereby acknowiedged
does hereby remise, release and quit-claim unto the said Second Party forever, ali the
right, title, interest, claim and demand which the said First Party has in and to the
following described land, situate, lying and being in Palm Beach County, Florida; to wit:

SEE EXHIBIT “A” ATTACHED HERETO

TO HAVE AND TO HOLD the same together with all and singular the
appurtenances there unto belonging or in anywise appertaining, and alf the estate, right,
title, interest, lien, equity and claim whatsoever of the said First Party, either in law or
equity, to the only proper use, benefit and behoof of the said Second Party forever and
subject to taxes for the current year and ali matters of record.

IN WITNESS WHEREOF, First Party has unto set its hand and seal on the day
and year written above.

WITNESSES: D R. Horton, Inc., a Delaware corporation
\?‘,A— Qe By:(?-— :
me:! { o Name: P ROMIAOWISUA
tn Title: Jh & Pass ipedt

. oo 1N
Name: Puilln '.Loowaro

STATE OF FLORIDA )
) 85
COUNTY OF BROWARD )

The;doregoin&instrument was gcknowledged before me this 2.2 day of August,
A

2008, by A DK as _t), ax_ fler Jdsf.D. R, Horton, |nc, a
Delaware corporation on behalf of said corporation. Said Uter Plesl is

personally k to me andfor presented " a
as identification.

C o

/. /
My Commission Expires: Name: Ay [Tz e [/
£ e ieeon Notary Public, State of Florida
£ * ,.f ?WWM‘“":& o at Large

TAContnen-DRHortor047 050\DocumentsYauit Claim Deed {cloan) 8-18-06.rtf
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EXHIBIT A

LEGAL DESCRIFTION

TRACTS A-1, A2, B-1, B-2, B-3, B-4, B-5, B-6, B-7, B-8, B-9 AND R, OF THE
REPLAT OF SIERRA BAY, ACCORDING TO THE PLAT THEREOF, RECORDED
IN PLAT BOOK 105, PAGES 96 THROUGH %9 OF THE PUBLIC RECORDS OF
PALM BEACH COUNTY, FLORIDA.

T:\Centinen-DRHorton\04 7050\ Documents\EXHIBIT A Legal Description 9-12-06.doc
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WILL CALL BOX 165 Palm Beach County, Florida
This instrument prepared by: Sharon R. Bock, CLERK & COMPTROLLER
Edward Dicker, Esquire Pges 0401 - 403; (3pgs)

DICKER, KRIVOK & STOLOFF, P.A,
ralian Avenue So., Suite 400
m Beach, Florida 33409

o CERTIFICATE OF AMENDMENT TO THE
D RATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
VILLA ROSA
I HIF% CERTIFY that the Amendments attached as Exhibit " 1" to this Certificate were
duly adopted as .&cndments 10 the Declaration of Covenants, Conditions and Restrictions of Villa

Rosa. The origin claratlon of Covenants, Conditions and Restrictions is recorded in Official

Records Book 19135, 1177, of the Public Records of Palm Beach County, Florida.
DATED this day of MA"L : ,2012.
VILLA ROSA HOMEOWNERS'
@ ASSOCIATION, INC.
ey
@ By: 7—/// r/% :
President
@ Atftest: 2724 cad
@ Secretary
(SEAL)
STATE OF FLORIDA )
COUNTY OF PALM BEACH)

BEFORE ME personally appeared _ |Ce i Fo / z 4/ , the President, and
Bria w_Kring, Secretary, of Villa Rosa Homeowners’ Assocmtlon Inc., who produced
and as identification or who are personally known tome_
to be the individuals who executed the foregoing instrument and acknowledged to and before me that
they executed such instrument as President and Secretary of Villa Rosa Homeowners’ Association,
Inc. with due and regular corporate authority, and that said instrument is the free act and deed of the
Association.

WITNESS my hand and official seal this _L" gay of__Mae ,2012.

Notary Public, State of Florida at Large
My Commission Expires:

248710104,13C (SEAL) o, 3. MARTELLI
M ees, ”

§ MY COMNISSION § DD 897096
* W EXPIRES: June 8, 2013
e Bonded Thru Budget Neary Sarvices
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Villa Rosa HOA, Riviera Beach, FL
Declaration Amendments

riginal Declaration of Convenants, Conditions and Restrictions of Villa Rosa is recorded in Official
©Book 19135 at Page 1178 of the Public Records of the Paim Beach County, Florida.
Artige XI{! of the aforesaid Declaration shall be amended to read:

@ Article Xii

Leases. A s shall be in writing, be approved by the Association and shall provide that the
Association s e the right to terminate the lease in the name of and as agent for the lessor upon
default by ten&ht or Owner in observing any of the provisions of the Declaration, the Articles of
Incorporation, By@s of the Association and applicable rules and regulations, if any. The Association
reserves the right té evict any tenant if the owner fails to remove the tenant upon written request by the
Association and all attorney fees and costs of such an eviction are to be borne by the owner., and if not

paid, shall be deemed sessment against the owner. Leasing of Lots and Manor homes shall also be
subject to the prior wri roval of the Association. The Association shall require an interview of
the prospective tenant. T er or lessee requesting the approval shall pay to the Association a fee

of One Hundred and No %S%O0.00) Dollars or an amount designated by the Florida Statues,
whichever is greater, to cove costs of reviewing the lease, examining records and interviewing the
tenant. No lease shall be appr@ for a term of less than six (6) months with the exception of any
Manor Home held by the Associahe Owner will be jointly and severally liable with the tenant to
the Association for any sum whichsis required by the Association to effect such repairs or to pay any
claim for injury or damage to prop@aused by the negligence of the Owner’s guests. Guests are
anyone coming onto the property in a jation with a Manor Home, including but are not limited to
tenants, friends, family, service people; rs, etc. The Board of Directors may by a majority vote
establish a requirement that a sum o not to exceed One Thousand and No/100 ($1,000.00)
Dollars or one month’s rent, whichever is , be deposited in escrow with the Association to repay
any damage to the Common Area or other portions of the Property resulting from acts or omissions of
tenants (as determined in the sole discretion of the Association). The number of occupants is limited to
a maximum of five in a three bedroom unit, four in a two bedroom unit and is limited to those
individuals listed on the lease. No lease shall be permitted on any Manor Home for the period of one (1)
year following the sale or change of ownership of any unit except for Manor Home’s held by the
Association.

There shall be a new Article XV to the aforesaid Declaration, which shall read as follows:

Article XV

Association Right of First Refusal

In the event any owner wishes to sell his unit, the Association shall have the option to purchase said
unit, upon the same conditions as are offered by the owner to a third person. Any attempt to sell said
unit without prior offer to the Association shall be deemed a breach of this Declaration, and shall be
wholly null and void, and shall confer no title or interest whatsoever upon the purchaser.

Document 032612
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Villa Rosa HOA, Riviera Beach, FL
Declaration Amendments

i an owner wish to sell his unit, he shall, before accepting any offer to purchase, deliver to the
Stistion a completed application form and a written notice containing the terms of the offer he has
redgilY, or which he wishes to accept. The Board of Directors, within ten (10) days after receiving such
notice%uch supplemental information as is required by the Board of Directors, shall either consent

to the
the Ass
notice.

ction specified in said notice, or by written notice to be delivered to the owner, specify that
ation is willing to purchase the unit on the same terms as those specified in the owner’s

There shall b%w Article XVI to the aforesaid Declaration, which shall read as follows:

@ Article XV
@@ Board Requirements

All Association Board M@gsomust reside within the community and have a community address as
their primary residence. idence of primary residence, the property must be listed as their
Homesteaded property. time of nomination, the nominee must have resided within the
community for a period not an one year. If at any time, a standing Board Member’s primary
residence changes from within munity, then that Board Member’s position will be considered
vacated and as such, will be filled ding to the Association’s documents.

)
7/

Document 032612
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O

@ CERTIFICATE OF AMENDMENT TO THE DECLARATION OF
VENANTS, CONDITIONS AND RESTRICTIONS OF VILLA ROSA
| H@BY CERTIFY that the Amendment attached as Exhibit “1” to this Certificate was
duly adopted @1 Amendment to the Declaration of Covenants, Conditions and Restrictions of
Villa Rosa. Tlﬁriginal Declaration of Covenants, Conditions and Restrictions is recorded in
Official Record B@NBS Page 1177 of the Public Records of Palm Beach County, Florida.
Dated this Ij { ';/ day of November 2016.

VILLA ROSA HOMEOWNERS

‘%o ASSOCIATJON, INC.
/ M//\_ 3/ %ig Wéﬁf"

nzness Wresident
f Y% By: B2, lg/
Witness Secretary

@7

QA

STATE OF FLORIDA )
) SS:
COUNTY OF PALM BEACH )
BEFORE me personally appeared :ro}\{\ LU\)SOH , as President and
/BQ\CLY\ \<\Qm/) , as Secretary of Villa Rosa Homeowners Association, Inc., [ ]
who produced ' as identification or [ <7 who are

personally known to me to be the individuals who executed the foregoing instrument and

“acknowledged to and before me that they executed such instrument as President and Secretary of
Villa Rosa Homeowners Association, Inc., with due and regular corporate authority, and that said
instrument is the free act and deed of the Association.

WITNESS my hand and official seal this day of November 2016.

Ly o/

Notary Public, State of Florida astng,
My Commission Expires: SN "NE y

< (4
X U ONMIS T, TO %
(SEAL) § N0 0%




AMENDMENTS TO THE

Book28847/Page613
CFN#20170025487
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF

VILLA ROSA

e original Declaration of Covenants, Conditions and Restrictions of VillaRosais recorded
'alORecords Book 19135 at Page 1177 of the Public Records of Palm Beach County, Florida.

@Jsed herein, words underlined are added and words hyphened through are deleted.
o

T

; The last sentence of Article VI(11) of the aforesaid Declaration shall be

ITE
amended to @s follows:

@ﬁw Association’s lien or right to lien is extinguished by the lien
of itutional First Mortgagee through foreclosure or deed-in-lieu
of fofeclosure, the Institutional First Mortgagee shall be responsible

maximum

amount as isEpe 1<ﬁed in Section 720 3085( 2)(0) Florlda Statutes, as

now in effectms?a%ended, and/or re-numbered from time to time.

ITEM 2: There shall o new paragraph added to Article XIII of the aforesaid
Declaration, as amended, whlch@l? read as follows:

Notwithstanding anyt%tated to_the contrary in this Article or
elsewhere in the gove 'documents, at no time shall more than
twenty (20%) percent omees within Villa Rosa be under lease.
The Board of Directors s“hﬁﬂ/ ,l@)(e the authority to promulgate rules
and procedures to determine how the twenty (20%) percent is to be
utilized.

ITEM 3: The fourth and fifth sentences of Article XIII of the aforesaid Declaration, as
amended, shall be amended to read as follows;

The Association shatt may require an interview of the prospective
tenant. The Owner or lessee requesting the approval shall pay to the
Association a fee of OneHundredand No/H66-(51H06-06) Dottars in
an amount as determined by the Board of Directors, from time to
time, or an amount designated by the Florida Statutes, whichever is
greater, to cover the costs of reviewing the lease, examining records
and interviewing the tenant.
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ITEM 4: Article XV of the aforesaid Declaraﬁon, as amended, shall be further

amended to read as follows:

<

%@t

248710101.11A

In the event any owner wishes to sell his unit, the Association shall
have the option to purchase said unit, upon the same conditions as are
offered by the owner to a third person. Any attempt to sell said unit
without prior offer to the Association shall be deemed a breach of this
Declaration, and shall be wholly null and void, and shall confer no
itle or interest whatsoever upon the purchaser.

ould an owner wish to sell his unit, he shall, before accepting any

r to purchase, deliver to the Association a completed application

d a written notice containing the terms of the offer he has

recgived, or which he wishes to accept. The Board of Directors,

with@en (10) days after receiving such notice, and such

supplemental information as is required by the Board of Directors,

shall eitlfed)consent to the transaction specified in said notice, or by

written r@e to be delivered to the owner, specify that the

Associatio@élling to purchase the unit on the same terms as those
specified in &\Qner’s notice.

Inthe event a lenﬁgﬂacquires title to a property through a foreclosure
sale (or deed-in—l&%g%reclosure), it is required to comply with this
provision when the r contracts to sell the property. If it does not
provide the right of 1 firstrefusal to the Association, in addition to
pursuing any other reﬁ%the Association may require the lender,
and/or its purchaser, to @ﬁsponsible to pay all of the delinquent
assessments which were\\@cd prior to the lender acquiring title.




